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PARLIAMENTARY DEVELOPMENTS 
MARCH — MAY 1961 


N a2gth April, a referendum was held in New South 
() Wales for or against the abolition of the Upper House 

there, the Legislative Council. This House has proved 
a thorn in the side of the present Government, who had there- 
fore proposed its abolition. The Opposition party, while they 
favoured the retention of the House, made clear that they would 
like to see changes made — they would like to see its members 
elected by the public, rather than, as at present, by members 
of both Houses. Voting, which was compulsory, went 4: 3 in 
favour of keeping the second House in being. ‘‘At the end of all 
the argument”, said The Times, “the people have been given 
their word. Their decision is clear.” 

To abolish the second House? To change its membership, 
to revise its powers ? These are questions that thoughtful people 
often ask in countries that have a bicameral legislature. They 
are questions that are being asked currently about the daddy 
of all Upper Houses, the House of Lords itself at Westminster. 
They have been raised by the case of Mr Wedgwood Benn, 
the persistent commoner - or of Lord Stansgate, the reluctant 
peer. 

When the first Lord Stansgate died last December, his heir, 
Mr Benn, the member of Parliament for Bristol, South-East, 
claimed to renounce his peerage, and then petitioned the House 
of Commons to say whether he was eligible to remain a member 
of it. The petition was referred to the Committee of Privileges. 
They reported, after a long examination of the subject, in 
March, and their Report included a rejection of all Mr Benn’s 
main points; there were however considerable disagreements 
within the Committee, particularly on whether the House 
should be advised to take action in order to remedy Mr Benn’s 
(or Lord Stansgate’s) situation. 

The House debated the Committee’s Report on April 13th; 
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but before they did so, they debated whether or not the chief 
actor in this drama should be heard to put his case from the bar 
of the House. In this, the Government majority was decisive, 
and he was not allowed to put his case in person. At the end of 
the main debate, the House resolved, on a division, that Mr 
Benn had duly become Lord Stansgate last November, and so 
ceased to be a memher of the House of Commons. 

A by-election at Bristol, South-East was now necessary. 
Although certain peers are disqualified from membership of 
the House of Commons, they are not disqualified as parliamen- 
tary candidates. Accordingiy Lord Stansgate (as he now un- 
doubtedly was) offered himself to the electorate, and was duly 
returned with a considerably increased majority; but when he 
presented himself at the House, he was formally refused ad- 
mittance to it by the Doorkeeper of the House. An election 
petition was lodged by the defeated candidate in the by- 


| election, and the House (again refusing to hear him in person) 


confirmed that Lord Stansgate should be excluded until it 
ordered otherwise. The centre of debate moved, temporarily 
at least, to the courts to decide who should now represent the 
Bristol constituency. 

But by now the case had ceased to be a simple personal 
matter. On 26th April, the Government had announced its 
intention of appointing a Joint Committee of both Houses to 
consider the whole question of the composition of the House of 
Lords. At first sight, this would appear to be the kind of out- 
come which the whole Stansgate case had been fought to 
achieve; but in fact the Government proposal met much criti- 
cism (and it is not known yet if the Opposition will co-operate 
with the Joint Committee). For the battle has moved on to 
different ground; if the composition of the Lords is to be looked 
at, say the critics, why not its powers? ““The Government’s 
proposal . . .” said The Guardian, “‘is either too narrow or too 
broad. If it is to review the composition of the Lords in general, 
it ought certainly to go on to consider the whole relationship 
of Lords to Commons, and also the functional changes which 
changes in composition might bring about. If it is to stop short 
of that, it should confine itself to the minor specific problems 
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(like the renunciation of peerages), . .. which can be settled on 
their own.” There was however a general feeling that some 
good might possibly emerge from the Joint Committee idea, 
“If House of Lords reform is thus after so many years givena 
fair wind,” said The Times, “the Stansgate case will prove to 
have been a happy accident.” 

* * * 


With depressing consistency over the last few years, this 


journal has had to report how the Generals have taken over | 
Government from the people. Sometimes, this has seemed to | 


be in the interests of the people themselves; but there is always 
regret that the people should not themselves have been ready to 
make the change instead of waiting to see what, in their 
benevolence, the Generals would eventually offer them. 

A shining exception to this seemed to have been the example 
given by the people of South Korea in April last year, when 
they rejected the verdict of a rigged election and overthrew the 
Government of Dr. Syngman Rhee. A new Constitution was 
written, a new Government elected; but it was not to last, and 
on 16th May this year the army (the largest, in proportion to 
its population, in the world) moved in to reveal, said the 
Observer, ‘‘an explosive combination of corruption, famine and 
political unrest”. The military junta, under General Chang 
(confusingly, the deposed Prime Minister is a Dr. Chang) made 








the usual promise to restore democratic liberties when the | 


right kind of politicians could be found; but a statement of this 
kind appears to be a formality that attends the start of every 
dictatorship. ““Those who managed to overcome Dr Rhee’s 
authoritarian régime certainly did not intend to see it replaced 
by the authoritarianism of generals,” said The Guardian. “It 
remains to be seen whether the new group will earn popular 
support,” said The Times; “‘they have certainly not gained 
power because of it”’. 

In writing of the situation in South Korea, The Times said, 
“It may be, if Pakistan can be taken as a parallel case, that 
corruption can be ended and the economy revived by military 
zeal’. Certainly, when one writes critically of Generals, one 
has to make allowance for the achievements of General Ayub 
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Khan in Pakistan. The first step towards holding of general 
elections there in 1962 was taken in early May, when the nati- 
onal constitutional commission submitted its report to the 
President; martial law, it was said, would automatically cease 
when the new Constitution came into force. A general election, 
under the new Constitution, is expected to be held next 
February. 

In Turkey, too, there are hopes that the military régime 
will lead the country eventually back to a parliamentary way 
of life. While discussion raged about details of the new Con- 
stitution which is to be introduced there (and especially about 
the election of a President, and the minimum age of voting), 
General Gursel pledged that no movement in the country 
would cause the postponement of the elections he has promised. 
In France, in late April, Generals rose against the General; 
but the rebels’ plot misfired and, after a few days of sombre 
doubt, the mutiny collapsed. However, the President decided 
to retain for the time being his special powers under the Con- 
stitution, and the French people were warned to expect the 
curtailment of some of their liberties in the next few months. 

* * * 

On April 27th, Sierra Leone became a sovereign indepen- 
dent country; the speech from the throne, at the first sitting of 
Parliament as an independent legislature, announced that 
there would be universal suffrage at next year’s elections with 
women voting for the first time. The only shadow on the day’s 
celebrations was the fact that Opposition leaders were unable 
to join in them; believing that there should have been a 
general election before independence (the last one was four 
years ago), they had planned to mark the day itself with a 
general strike and widespread sabotage, and had been impri- 
soned under emergency powers in consequence. 

Although this aspect of the matter is regrettable, the emer- 
gence of another country from its colonial past is a cause of 
satisfaction. It leads one on to see how the other countries in 
West Africa which have trod the same path in the recent past 
are getting on. In Nigeria, the news is that the Federal Ass- 
embly unanimously approved a motion for the setting up of a 
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fourth region, the Mid-West Region, in the Federation; a 
month later, in early May, the Government agreed that this 
should be done. The only major criticism of the proposal in 
Nigeria seems to have been that the scheme did not go far 
enough, and that other new states should also be created. This 
adds weight to the very strong criticism of the idea that Thx 
Times allowed itself: the idea was charged with dynamite, it 





was “the start of a powder trail which logically could lead to | 


the blowing to smithereens of the whole federal structure on 
which the peaceable future of Nigeria depends’’. 

In Ghana, in a pre-dawn broadcast on 8th April, President 
Nkrumah expressed his disappointment at the corruption which 
he noted in Ghanaian society to-day; he referred to the new 
ruling-class of self-seekers who had taken advantage of their 
political position to amass great personal fortunes. To put an 
end to this, he announced that in future no member of Parli- 
ament, Minister or Ministerial secretary would be permitted 
to own or work for a private business; if they wanted to be 
business men, then they should resign their seats. He also said 
there would be a limit to the value of property owned by 
these politicians. Ministerial and party changes that took place 
soon afterwards seemed to further strengthen the personal 
position of the President. “‘News of such a concentration of 
power in one man’s hands inevitably makes uneasy reading”, 
said The Times. 

In West Africa then, there are some signs of the strain which 
independence places on young countries. South Africa in these 
months came to the end of her participation in the Common- 
wealth; her racial policies had made her continued member- 
ship of it unpalatable to the other members. It is in East 
Africa just now that there are the greatest hopes that parlia- 
mentary institutions may be burgeoning. At the end of March, 
after what the Observer described as one of the shortest and 
most successful constitutional conferences in British colonial 
history, it was announced that Tanganyika would become in- 
dependent before the end of the year. On May ist, the colony 
achieved full internal self-government, and Mr Nyerere was 
sworn in as the country’s first Prime Minister; at the same 
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time, the Legislative Council was renamed the National 
Assembly. Full independence is to be achieved on 28th Dec- 
ember. 

Towards the end of March, a general election took place in 
Uganda. A feature of this was that in one large area of the 
country, Buganda, there was strong local opposition to the 
election altogether. Only a small minority of the population 
had registered, and the campaigns of the candidates for the 
seats there had to be carried out very discreetly; it was said 
that some of the candidates kept away from their consti- 
tuencies altogether. But the elections in Buganda, paradoxi- 
cally enough, dominated the results of the election over the 
whole country; for, by winning twenty of the twenty-one seats 
in Buganda, the Democratic Party became the dominant party 
in the Uganda Legislative Council, even though the total vote 
for their rival party was considerably larger. Of those who had 
the courage to vote in Buganda, the only ones to have been 
victimized seem to have been a few members of Buganda’s own 
legislature, the Lukiko; they were expelled from the Lukiko, 
though a later court case found the expulsions illegal. On 17th 
April the new Government took its place on the front bench 
of the Uganda Legislative Council for the first time, and a new 
era in Uganda history began. 

After the elections in Kenya in late February, long negoti- 
ations took place before a Government could be formed. 


| Eventually, the Kenya African Democratic Union, the smaller 


of the two main parties, agreed to form a Government, and in 
mid-May Kenya’s first legislature with an African majority 
opened ‘“‘under a louring political sky’’, said the Sunday Times. 
The Observer said: ‘It is not possible to feel great confidence 
inthe new Kenya Government. Far from marking a brave new 
chapter, the new Government is a makeshift of the minority 
interests within the main racial communities’. Nevertheless, 
itis a sign of the continuing movement in East Africa towards 
new democratic forms, and perhaps to a new Federation. 
* * * 

Iran’s second general election within a year resulted in a 

new Government being formed early in March. But discontent 
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and rioting in the country led the Shah first to instal a new 
Government under a new Prime Minister, Dr. Amini, and 
then to dissolve both Houses of Parliament by a special decree 
on gth May. Parliament had been dissolved, it said, for the 
protection of the nation’s rights, and to safeguard the con- 
stitution. It seems to be an endemic part of every political 
crisis in Iran that there should be a demand for new electoral 
laws; the new Government, like the dissolved Majlis, is under 
orders to produce such laws. The new Prime Minister will, it 
seems, be governing for some while without a Parliament. But, 
according to the Sunday Times, until new elections can be held, 
all the real power will be concentrated even more than before 
in the Shah’s hands. 

Another Government that has run into trouble in these 
months has been that in Israel. Mr Ben-Gurion, whose coali- 
tion Government had been brought down in January, found 
himself unable to form another one, and asked for the dis- 
solution of the Knesset and a new general election. This action 
brought stern criticism from the President of the country; he 
rebuked the politicians whose actions were thrusting them all 
to the brink of untimely elections, which would be a waste of 
public funds and would be damaging to the nation’s prestige. 
After a pause for thought the Knesset stuck to its belief that an 
election was necessary; it passed a Bill which dissolved Parlia- 
ment and ordered elections to be held on 15th August. 

The political troubles that have beset Belgium in recent 


months were, it is hoped, resolved for the time being by the - 


general election which took place on 26th March. After the 
excitements of the previous Parliament, the election campaign 
itself took place in a calm that verged on indifference. Voting 
in Belgium is compulsory and complicated; as a result, no 
single Belgium party has obtained a majority of votes since 
the election of 1919, and only once has a single party gained 
the majority of seats in that period. This election conformed to 
the previous pattern. Such swing as there was helped the 
extreme parties on the left and right. A new coalition, seem- 
ingly not very different from the one it replaced, was eventually 
formed. 
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Other elections have taken place in these months in Chile, 
where the Government retained office, though with a reduced 


| majority; and in British Honduras, where the election was the 


first under a new constitution introducing the ministerial 
system as a step towards self-government. In Poland the election 
said The Times confirmed that even in the freer atmosphere 
there, “the ritual of confirming the régime in power has been 
performed as faithfully as in other communist countries”’. 

In Sicily, after fifteen unsuccessful attempts to form a 
regional government dissolution seems to be the only way for 
the Legislative Assembly to end the deadlock. 

A new constitution — “‘an ingenious and liberal attempt to 
offer one sort of democracy to islanders who see democracy ina 
different light’’, said The Guardian — was proposed for Malta. 

In Western Samoa the people voted, by a big majority, in 
favour of the new constitution drawn up last October, and for 
independence at the start of 1962. Elsewhere in the South 


| Pacific, the Dutch New Guinea Council — a representative 


advisory body, and the first step towards self-determination for 
the Papuan population — was inaugurated on 5th April. Five 
days later, a similar council met in Australian New Guinea for 
the first time. 

The Bundestag in Germany, having for some while flirted 
with the idea of remodelling its debating Chamber along the 
lines of the House of Commons, with Government and Opposi- 


_ tion facing each other, is now thinking in terms of an elongated 


~ horseshoe shape. 


At Westminster, modest proposals for increasing the benev- 
olent fund payments to needy ex-members, and for a petrol 


| allowance in lieu of the railway tickets to which members are 





already entitled, were announced. 

For the local government elections at Southend East, two 
cats were issued with voting cards and poll numbers after their 
owner had put their names on the Register of Electors. There 
was a certain ruthless logic in this case put by the cats’ owner. 
He pointed out that the cats were British, and their age of three 
years equalled twenty-one human years. Furthermore at his 
death, he intended to bequeath his property to them; so that, 

B 
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as householders, they ought to have the vote. The man said, “] 
have never voted in my life but in my opinion a cat has as much 
intelligence as many people I know who vote regularly”, 
Although he was fined ten pounds for his initiative, it is clear 


that he has opened up an exciting new field ; the whole question | 


of animal suffrage has not yet been considered nearly seriously 
enough. 
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THE OLD HOUSE OF COMMONS AND 
ITS MEMBERS (c.1783-1832) 


by A. AsPINALL 
Ill 


OMETIMES members dined too well. ‘“There was a most 
Ges scene in the House of Commons last night’’, one 

of them wrote on 25th May, 1811. “The Irish were all 
drunk - to the great entertainment of the House.” Sir Arthur 
Wellesley wrote on 22nd January, 1808, the day after the 
opening of the Session: ““There was nothing remarkable in the 
debate excepting a drunken speech from Sheridan towards 
morning.”” Whitbread wrote on 16th June of that year: 
“Sheridan . . . was so exceedingly drunk he could scarcely 
articulate. A more disgraceful exhibition was seldom if ever 
witnessed.’ Wilberforce was disgusted. Sheridan, he said, was 
“manifestly and disgracefully besotted”. “It was a most 
humiliating spectacle, yet the papers state him to have made a 
brilliant speech.” (That favourable comment was apparently 
due to his friendship with the editors and reporters.) Some 
people attributed Sheridan’s exclusion from the Cabinet in 
1806 to his irregular habits. Though he probably drank less 
than either Grey or Fox, he was more easily overcome by it. 

Members exhibiting themselves in this unseemly way were 
apt to cause a riot. On 2nd February, 1778 a Welsh member 
who was thought to have consumed too much ale “‘harangued 
the House for over an hour and kept it in a universal roar, ’till 
at length, being called upon to come to the question, he very 
pertinently replied, ‘that was what he intended if they would 
let him alone, but they need not think to put him down by 
that intimation, for an honourable gentleman [Mr. Fox] had 
been heard with patience for three hours, and he intended to 
amuse them the same length of time’. The House, alarmed at 
this serious declaration, set up a unanimous hub-bub”, and 
he was eventually silenced. 
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Members often wore their top hats in the House, taking 
them off, however, when a Message from the King was read, 
They served the useful purpose of concealing the baldness of 
many heads. If, whilst on their legs Members got unduly 
excited, gesticulating wildly with ‘‘arms that saw the air like 
windmill sails” (and unless they raised their voices or spoke 
with vehemence, some of them were never listened to) they 
were apt to send flying the hat of a Member who got in their 
way. According to Mme. de Staél, the country gentlemen 
sometimes arrived wearing top boots and a hunting jacket, 
and whip in hand. The County Members would make use of 


their privilege of wearing spurs.! Whilst at Cadiz in 1811 Lord | 


Charles Manners (M.P. for Cambridgeshire) attended one of 
the debates of the Cortes. He said, ““They appeared much less 
riotous and better dressed than the Members of our Hon. 
House.” 

Its appearance, indeed, frequently seemed to be that ofa 
bear-garden rather than of a grave deliberative Assembly, and 
the occasional want of decorum pained and astonished the 
foreign observer. ‘‘Members”, wrote one of them, “‘may be 
seen lying upon their backs on the seats, and kicking against 
the walls with all their might, to testify their approbation of 
one of the Minister’s incomprehensible speeches. Finally, when 
the House breaks up, they trundle out like so many schoolboys 
dismissed to a long vacation, or so many fiddlers from the 
orchestra when the curtain rises to the First Act of a Tragedy.” 


It is hardly surprising, then, that before the meeting of every ; 


new Parliament, dozens of bricklayers and carpenters were 


brought in to repair the walls, seats and wainscoting. In 1831 | 


Sir Edward Sugden complained of the boisterous mirth, the 
idle chatter prevailing in the House whilst sentence of death 
was being pronounced on the rotten boroughs consigned to 
Schedule A in the Government’s Reform Bill; and he was 
very much afraid that in a Reformed House no one would 
think of speaking sensibly, that everything would be carried 


1 Charles Abbot, a mere borough Member, who one day presumed to 
appear in the House wearing spurs, was reproved by a fellow Member 
who knew the rules. 
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by acclamation instead of by calm debate, that the most power- 
ful lungs would prevail over the ingenuity of argument. 

George III had complained not only of the increasing tedium 
of the debates but also of the decay of manners in the House, 
and had praised Pitt for “never condescending to run into that 
rudeness which, though common in that House, certainly never 
became a gentleman. If he proceeds in this mode of oratory, 
he will bring debates into a shape more creditable”. There 
was seldom more confusion than when John Fuller, Member 
for Sussex, 1801-12, renowned for his rustic oratory and 
familiarly known as “Blast Fuller” (his vulgar bluntness excited 
much mirth in society) caused a “scene” one day in 1810 
whilst the House was in Committee examining witnesses during 
the inquiry into the causes of the failure of the Walcheren 
expedition. He had been drinking to excess, and, entering the 
Chamber, he put questions to the Earl of Chatham, then under 
examination, in such a style that no one took the slightest 
notice of him. He protested loudly that his questions had just 
as much right to be attended to as those of the Prime Minister. 
“God damn me, Sir’, he roared, “‘I have as much right to be 
heard as any man who is paid for filling the place he holds!” 
The Speaker was hurriedly sent for, and, on his arrival, 
ordered Mr. Fuller into the custody of the Serjeant-at-Arms. 
Soon afterwards the inebriated gentleman overpowered his 
jailers and re-entered the House, as was said, “with clamour 
and outrage unparalleled”. He kicked over the chair placed 
for the accommodation of the witnesses, and forced the 
startled Earl of Chatham to beat a hurried retreat. Shouting 
at the top of his voice he referred to the Speaker as “the 
insignificant little fellow in the wig!” After a terrific struggle 
with the Serjeant-at-Arms and four underlings, Mr. Fuller 
was removed from the scene of his appalling misbehaviour, 
having, as was said, caused a scandal “‘little short of sacrilege”’. 
Two days later he was released from custody after having 
humbly apologized to the House and having received a 
severe reprimand from Mr. Speaker Abbot. 

There was a remarkable “‘scene” of a very different 
description a month later when Sir Joseph Yorke caused a 
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great uproar on the Opposition benches by calling Samuel 
Whitbread a brewer of bad porter. Luckily Whitbread took 
the insult with great good humour, put an end to the fury of 
his friends, and set the House a-laughing with his reply: 
“Mr. Speaker, I rise as a tradesman to complain of the gallant 
officer for abusing the commodity which I sell!”’ The incident 
reminds one of what Wilberforce said of him. Whitbread was 
“a rough speaker. He spoke as if he had a pot of porter at his 
lips, and all his words came through it’. Whitbread’s extra- 
ordinary speech on opening the impeachment of Lord 
Melville in Westminster Hall, in the course of which he 
descanted on the singular coincidence of the 11th June having 
been the date of all the great events in his family, gave rise to 
one of Canning’s happiest efforts in versification: 

I am like Archimedes in science and skill, 

I am like a young Prince, who went straight up a hill, 

And to influence the heart of the fair, be it said, 

I am like a young lady just bringing to bed. 

Would you know why the 11th of June I remember 

Much better than April, or March, or November? 

T’ is because on that day, as with pride I assure you 

My sainted progenitor took to his brewery. 

That day in the morn, he began brewing beer, 

That evening commenced his connubial career; 

On that day he paid and he settled his bills; 

On that day he drew all the cash from his tills; 

On that day he died, having finish’d his summing, 

And the Angels cried out, “‘Here’s old Whitbread a-coming!” 
“The House was not sufficiently orderly for us to be able to 
hear what he [Sir Edward Astley] said, distinctly.” “The 
noisy and impatient audience . . . walking about the whole 
time, impatient for the debate to draw to a close.” ““The House 
was very full and so very noisy that no one could be heard.” 
Such comments from Members and reporters were often made. 
When on one occasion, after a violent quarrel between two 
Members, and when at one moment fifty Members were on 
their legs, the Speaker succeeded in making himself heard, 
he declared that he was ashamed of such a tumult; far from 
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amue | being a Senate, it could not be considered an assembly of 
1 took | gentlemen! 
ury of There was surely a scene without parallel on the 
reply; | 1oth November, 1797 when, after one of Pitt’s great war 
allant | speeches, and in the absence of the Opposition (which had 
cident | seceded from Parliament in despair of doing any good) the 
d was | whole House rose, and with great gusto sang Britons, strike home! 
at his | The incident is not mentioned in the Parliamentary Debates, but 
extra | the authenticity of the story is undoubted. Much better known 
Lord | is the dagger scene in the House on 28th December, 1792, 
ch he | when Burke in a frenzy of excitement threw down on the floor 
aving | adagger, as a sample of what was to be expected if the English 
rise to | “Jacobins’’ succeeded in overthrowing the established Govern- 
ment. It had been sent to a Birmingham manufacturer as a 
pattern, with an order to make a large quantity, but, his 
1, suspicions being aroused, he took it to London and showed it 
to Bland-Burges, the Under-Secretary of State for Foreign 
Affairs. Burke, on his way to the House, happened to call at 
the Foreign Office; he was shown the dagger and borrowed it 
to show it during the debate. 

In a famous passage, Macaulay, then M.P. for Lord 
Lansdowne’s pocket borough of Calne, described the scene of 
excitement on 21st March, 1831 when the Second Reading 
of the Reform Bill was carried by a majority of one vote only 
(302 v 301): Such a scene, he said, he never saw, and never 
expected to see again. “If I should live fifty years, the impres- 

; sion of it will be as fresh and sharp in my mind as if it had just 

ing!” | taken place. It was like seeing Caesar stabbed in the Senate 
ble to | House, or seeing Oliver taking the mace from the table; a sight 
“The | to be seen only once, and never to be forgotten. The crowd 
whole | overflowed the House in every part. When the strangers were 
cleared out and the doors locked, we had 608 Members present 
-more by 55 than ever were in a division before. The Ayes and 
made. | Noes were like two volleys of cannon from opposite sides of a 
n two } field of battle. . .. The Opposition went out into the Lobby. ... 
sre on | The doors were thrown open and in they came. ... We were 
neard, all breathless with anxiety, when Charles Wood, who stood 
- from _ hear the door, jumped up on a bench and cried out, “They are 
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only 301.’ We set up a shout that you might have heard to 
Charing Cross, waving our hats, stamping against the floor 
and clapping our hands. The Tellers scarcely got through the 
crowd, for the House was thronged up to the table, and all 
the floor was fluctuating with heads like the pit of a theatre. 
But you might have heard a pin drop as Duncannon read the 
numbers. Then again the shouts broke out, and many of us 
shed tears. I could scarcely refrain. And the jaw of Peel fell, 
and the face of Twiss was as the face of a damned soul, and 
Herries looked like Judas taking his necktie off for the last 
operation. We shook hands and clapped each other on the 
back, and went out laughing, crying and huzzaing into the 
Lobby. And no sooner were the outer doors opened than 
another shout answered that within the House. All the passages, 
and the stairs into the waiting-rooms, were thronged by people 
who had waited till four in the morning to know the issue. 
We passed through a narrow lane between two thick masses 
of them, and all the way down they were shouting and waving 
their hats, till we got into the open air. . . . So ended a scene 
which will probably never be equalled till the Reformed 
Parliament wants reforming.” 

In the eighteenth century such Members as chose to 
attend would customarily go down to the House, sit for an 
hour or two listening to the more interesting speakers, leave 
for a leisurely dinner at six or seven, and be back long before 
midnight in time for the division. Even as late as 1818 it was 
remarked (by Lord Folkestone, M.P. for Salisbury) that “the 
House is regularly empty till nine or ten o’clock, on the most 
interesting questions, and then the newcomers are all clamorous 
for a division to get away again”. But, by the eighteen- 
twenties, chiefly as a result of the increased strength of the 
Radical party in the House (the Radicals, unlike most Whigs, 
believing in the rights of constituents and the virtues of pressure 
groups) Members were attending more closely, often for 
twelve hours a day, apart from Committee work in the 
mornings. The County Members, and those representing great 
mercantile communities like Liverpool, were peculiarly 
sensitive to this changing atmosphere. George Holme Sumner, 
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a country gentleman and M.P. for Surrey, boasted in 1818 
that he had made parliamentary attendance a profession. 
Sir Godfrey Webster was told quite plainly at the Sussex 
election in 1818 that he was not a fit person to represent the 
County: he had seldom been seen in his place in the House. 
At the Devonshire election in 1830 the supporters of 
Mr. Bastard, one of the sitting Members, took care to let his 
constituents know how assiduously he had attended and 
looked after County business. The climate of opinion was 
changing. County Members failing to attend ran a real risk 
of losing their seats at the next election, and constituents were 
not backward in upbraiding them. Wilberforce, when repre- 
senting his native County (Yorkshire), never dreamed of 
absenting himself with any frequency without the permission 
of his constituents, and when on one occasion he did think of 
asking them for a dispensation from constant attendance 
except when County business or important public matters 





claimed his presence, he decided in the end that it might not 
| appear very decent to make the request. Charles Chaplin, 
\ Member for Lincolnshire, 1818-31, was warned by some of his 
| constituents to cut short the pleasures of the chase: “You 
| ought without further delay to attend Parliament, and there 
| constantly and zealously during the whole of the Session support 
the interest of the Kingdom in general and of this County in 
particular. Should you find this to interfere too much with 
your amusements, you ought at once, as a man of honour, to 
| tesign the situation you now fill.”” Some of the Whigs who sat 
for “open” constituencies were criticized for seceding from 
Parliament in 1797. “‘Mr. Fox”, wrote William Baker, M.P. 
for Hertfordshire, on 13th December of that year, “‘is shrewdly 
suspected of being tired of absenting himself, and appears by 
his speech at the last Whig Club to have courted his con- 
stituents to court him to attend that duty from which he can 
never justify absenting himself.” 
| The changed spirit of the time was expressed in rather 
| boastful fashion by O’Connell who, on being elected for 
County Clare in July, 1829, following the passing of the 
Catholic Relief Bill, told his constituents: “When I go to the 
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House of Commons it is my intention to be there from the 
moment that prayers begin until the moment that all the 
business is over. I will be first in the House, and I shall be last 
out. I will read every Bill . . . that comes before the House.” 
Such promises, of course, were impossible of fulfilment, but 
O’Connell’s friends strove manfully to emulate his own con- 
siderable achievements, and were consequently described asa 
“nuisance beyond human sufferance”’, apparently justifying 
in some measure Henry Grattan’s prophecy at the time of the 
Union, that Ireland would eventually pour into the bosom of 
the Legislature a hundred of the damnedest scoundrels that 
ever crossed the Channel. Whereas O’Connell’s “Irish black- 
guards” were for ever on their legs, it was noticed in 1831 that 
the Scottish Members were excessively restrained in their 
attempts to catch the Speaker’s eye; indeed, the sight of a 
Scottish Member on his legs was “really a matter of some 
surprise’. 

County business was becoming more burdensome with the 
mounting number of petitions to be presented and private 
Bills prepared and piloted through Select Committees. On an 
average, well over 200 private Acts of Parliament were passed 
every year. It was remarked in 1830: ‘““The duty of Members 
of Parliament has indeed become so severe that no man whois 
actively embarked in a profession, and few men of property who 
choose to attend to their own affairs, will voluntarily undertake 
it. The numbers and length of the sittings of their Committees 
is beyond all example; and they collect, print and circulate 
masses of matter, in the shape of Reports, which set all possi- 
bility of perusal and comprehension at defiance.” E. J. 
Littleton, the very conscientious Member for Staffordshire 
(1812-32), wrote: “I frequently on Mondays, Tuesdays, 
Thursdays and Fridays was at the House from twelve in the 
morning till three or four the next, with the exception of one 
hour for dinner.” 

Lord John Russell thought in 1831 that the Government's 
Reform Bill would have the effect of improving attendance 
still more: every Member would have a reasonable number of 
constituents, and they would watch his actions and look to 
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his votes. In the seventeen-seventies and eighties the average 
number of post-midnight sittings was only about fourteen a 
year; in 1830-31, because of the considerable number of 
English Radicals and Irish Repealers then in the House, it was 
more than six times as many, and Peel, who, as Home Secre- 
tary in the Wellington Ministry (1828-30) had been leading the 
House, declared that constant attendance meant too great a 
sacrifice for anyone. A far greater number of Members was 
now in the habit of speaking than in Pitt’s time, and hardly a 
single adherent of O’Connell remained silent. So complaints 
were frequent of the excessive number of Radical speeches, 
and Henry Hunt, too, was invited to avoid verbosity, to 
“confine himself to facts which he knows to be true, and not 
state facts of which he knows not a particle”, and to make 
speeches only ‘‘at those times and in those places where people 
can understand them”’,! The country gentlemen, on the other 
hand, rarely spoke for the pleasure of hearing their own voices, 
but rather because, on certain questions, their constituents 
expected them to do so. In 1821 the Radical group wore out 
their fellow Members with their interminable debates and 
constant divisions on petty questions of economy. The 
“placemen’’, who had to be there to vote them down, were 
being ‘“‘killed by inches”. ““You never saw such a set of scare- 
crows.” “I am quite knocked up”’, Lord Fitzharris, an Under- 
Secretary of State, had written in 1807 (28th July), “with 
having passed twelve hours in the House of Commons, which 
I did not quit till sx this morning. The Opposition most 
vexatiously divided the House five times between three and 
six o’clock on an Irish Insurrection Act after a debate of ten 
hours on the military question. We have peremptory and pressing 
orders to attend again today. The result must be that business 
of the highest importance is impeded, and the health of all 
those who are obliged to exert themselves materially injured, 
for in this weather to pass sixteen or seventeen hours out of 

1 He was caricatured by John Doyle (‘“‘H.B.’’) for his determination to 
speak on every conceivable subject, as if he was determined to vindicate 
the judgment of the electors of Preston. The various rolls of paper 


protruding from his pocket, in Doyle’s caricature, show the number and 
variety of the subjects which divided his attention. 
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the 24 in the House of Commons and the Office must be 
detrimental to the strongest constitution.” “I am very much 
weakened”’, he added, the next day, “‘and neither eat nor 
sleep as I ought to do.” Alderman Wood, one of the City 
Members, told his constituents in 1820 that he had never once 
been absent from the House that session. In a moment of 
despondency Peel said in 1830 that it was no longer worth 
while being a Member of Parliament: it involved attendance 
at too many late night sittings. ““The Radicals”, he said, “had 
brought the House into such a state that no man could do 
business but themselves.” 

Few even of the Radicals could boast of such a record as 
that of Charles Wynn, who was in Parliament without a 
break from 1797 to 1850 and died the ‘“‘Father” of the House. 
During his last years, and he was nearly 75 at his decease, he 
had to be carried in and out of the Chamber. In 1817 his 
mother described him as being as delighted at the termination 
of the parliamentary recess as ever he has been at the beginning 
of his school holidays. Brougham said that his devotion to the 
duty of attendance at the House “could only be equalled by 
that of a learned ancestor of his who, having fainted from 
excessive toil and fatigue, a smelling bottle was called for, 
but one who knew much better the remedy adapted to the 
case of that gentleman, exclaimed, ‘For God’s sake, bring him 
an Act of Parliament and let him smell at that!’ ” 

As our Ambassador at Lisbon, Canning was abroad for 
two years (1814-16) whilst M.P. for Liverpool, but his con- 
stituents were not allowed to feel a sense of grievance: his 
friend Huskisson looked after their interests. Canning once 
remarked that though a Member for a great mercantile com- 
munity like Liverpool had to be in London throughout the 
session and attend the House regularly, a University Member 
need not be so tied. One would have thought that there would 
have been nothing but praise for the thirty or forty Members 
who, at any one moment during the Revolutionary and 
Napoleonic Wars, were serving in the Forces (even though 
some of them were absent for a whole Parliament). But the 
Morning Chronicle, for example, thought it a very real evil that 
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these Members should be incapable of discharging their parlia- 
mentary duties. They could not serve both the Executive and 
their constituents, and they ought to be compelled to resign 
their seats. And it was suggested that the Members for 
Gloucestershire (Admiral Berkeley was commanding off the 
Canadian coast, and Colonel Robert Somerset, though in 
England, was likely to be ordered overseas at any moment) 
were not ideal County Members. The Radical Joseph Hume 
quoted with approval the intention of our medieval ancestors 
that there should always be a full attendance, and he would 
have liked to see a Bill passed to debar from membership all 
who, except when illness interfered, could not attend the “Calls” 


| of the House, whether from absence abroad, or otherwise. In 


view of this Radical attitude, it is surprising that Sir Francis 
Burdett, the Radical Member for Westminster, should even 
have contemplated spending a whole winter in the south of 
France because of his wife’s illness (especially when one recalls 
his notorious infidelity); and it was only after his son Robert 


| had told him quite bluntly that a public man could not 


ee ge 


ig NY 


honourably abandon his parliamentary duties for so long a 
period, and that his constituents would feel aggrieved, that he 
decided to return home. When one remembers that Canning 
never thought of retaining his seat for Liverpool after being 
appointed Governor-General of Bengal in March, 1822,? it is 
at first sight even more surprising that Stephen Rumbold 
Lushington did not resign his seat for Canterbury in January, 
1827 when he went out to India as Governor of Madras. Some 
of his constituents felt so injured that they petitioned Parlia- 
ment, and, styling themselves “deserted citizens”, they com- 
plained of “‘an unlicensed violation of their elective franchise”’. 
Peel thought they had a real grievance, and in 1829, after two 
more petitions had been presented, Alexander Baring intro- 
duced a Bill to declare vacant the seat of a Member accepting 
any of the three Indian Governorships. On the one hand, the 
principle of retrospective legislation was rightly recognized 


1 Canning, of course, never went out to India. He was about to set sail 
when in August Castlereagh committed suicide, and he was appointed to 
succeed him as Foreign Secretary and Leader of the House of Commons. 
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to be objectionable, even though in this case Lushington could 
not possibly have suffered injury. On the other hand ex post 
facto legislation alone could give relief to these disgruntled 
voters. Two very different explanations were offered as to why 
he had not resigned his seat. First, he would have done s0 if 
the request had not been conveyed in a hostile and offensive 
manner (presumably by some of his political opponents in the 
constituency). Secondly, he had been urged by others to keep 
his seat, and he felt that he was not required to act in opposition 
to their wishes. This was believed to be the design of a certain 
party in Canterbury not strong enough to return a Member of 
their own choice, and wishing to prevent their more powerful 
rivals from electing a Member of their choice. 

In due course the Bill was passed, without retrospective 
effect. The question was naturally asked, why should it operate 
only against Members who happened to be appointed to these 
three Governorships? Why should it not apply equally to all 
offices under the Crown which required a residence in foreign 
countries ? Why should it not apply to anyone who embarked 
for India, then five or six months’ sail away ? Colonia] Governor 
were already statutorily debarred from the House. But these 
disqualifications did not necessarily imply that Parliament 
recognized that constituents had rights, and Parliament never 
thought of going so far as to make prolonged absence by any- 
one a ground for incapacity to sit. Sir Arthur Wellesley, on 
going to the Peninsula in July, 1808 to fight the French, 
retained not only his seat in Parliament but also his office of 
Irish Secretary. Lambton, the Whig reformer, proposed in 
1821 to incorporate in his Reform Bill a clause disqualifying 
Ambassadors (and, indeed, all office-holders under the Crown 
whose duties involved residence abroad) from membership of 
the House, on the ground that they were in no position to dis- 
charge their obligations to their constituents. No such clause, 
however, was put into the Government’s Reform Bill in 1831, 
though Lambton (then Lord Durham) was one of the Com- 
mittee of Four which framed it. 

The petition from Canterbury was not the only one of its 
kind. On 22nd May, 1817 some of the Barnstaple electors 
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petitioned for relief on the ground that they had been virtually 
disfranchised, insofar as one of their Members, Sir Eyre Coote, 
had not attended his duty in Parliament for twelve months, 
following a military court of inquiry into his conduct which 
resulted in his being stripped of his Military Order of the Bath 
and other honours. The petition was ordered to lie upon the 
Table, and no further steps were taken, but Coote was not 
re-elected at the general election a year later. 

Incidentally, on one occasion, in March, 1804 (there may 
well have been others) a Member who had been long absent 
was refused admittance to the House by the doorkeeper who 
failed to recognize him. He was taken for a “‘stranger’’, and 
various Members of his acquaintance had to be sent for to 
vouch for him. In 1811 William Elliot, in reply to an inquiry, 
said that he had never heard of Ramsay Cuthbert (M.P. for 
Appleby) and was not aware that he had sat in Parliament 
with him for four years. 

On a really great occasion, Members needed no spur. 
They had a prescriptive right to reserve places for a particular 
debate by going down before prayers and placarding their 
names on the back of the chosen seats. When on 1st March, 
1831 Lord John Russell revealed the contents of the Reform 
Bill (in a speech which made John Smith’s hair stand on end), 
some Members made sure of a seat by arriving at the House at 
6.30 in the morning. The Whig John Cam Hobhouse, who got 
there only at noon, found all the benches, high and low, 
patched with names. “With much difficulty’, he afterwards 
wrote, “I got a vacant space on the fourth bench, nearly 
behind the Speaker, almost amongst the Opposition and the 
anti-Reformers.”’ In reply to a question that day whether a 
Member who had put his name to the back of a particular seat 
was entitled to it for the rest of the evening, or whether it could 
be taken by someone else coming in and finding it temporarily 
vacant, the Speaker replied that it had always been the custom 
toallow Members who were present when prayers were said, to 
retain the seats they had then occupied, until they were dis- 
placed when a division took place. The appearance of these 
placards on all the benches that day was so extraordinary that 
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crowds of people went to look at them before the House met for 
business, by means of introductions from Members. The 
Gallery stairs were packed with people before 10 a.m., and the 
doors were not opened until 5 p.m. owing to there being three 
ballots for Election Committees. Outside the building the 
scene was equally remarkable. Barriers, protected by rows of 
constables, had been erected along the avenues leading to the 
House. 

In Pitt’s time, few members, apart from the “placemen”, 
thought it their duty to remain in town throughout the session. 
With the advance of the hot weather (and also during New- 
market week) it was always difficult to fill the benches suff- 
ciently to enable the House to get through its business, and the 
greater, therefore, was the burden of attendance thrown on to 
the “‘placemen’”. “Our friends”, wrote Daniel Pulteney 
(1st July 1785) “will hardly walk across the street to work for 
the mere good of their country; and as to Treasury letters, 
they do rather more harm than good.” And again: “It is 
almost impossible to bring down above 60 or 70 members” - 
that is, on the Government side (15th July, 1784). At that time 
of year, it was felt, members must be given a chance of attend- 
ing to their business in the country. If they continued to sit all 
summer, one member suggested, the heat might literally cause 
a dissolution of Parliament. ‘“The House was thin’’, wrote 
Hudson Gurney, the Norwich banker M.P., on 31st August, 
1831, during the struggle for the Reform Bill. “Lord Althorp 
laid up, and everybody looking fairly jaded and sick of the 
business. Poor Dawson of Louth was killed by his attendance. 
Apparently a strong man, he fell into low fever; they bled him, 
and he never rallied again.” 

Autumn sessions were always unpopular, and attendance 
was lax. Members were sometimes reminded that the luxuries 
of Christmas pies and the diversions of the field ought cheerfully 
to be given up for the superior gratification of serving their 
country. Saturday meetings too were always frowned upon both 
by members and exhausted reporters, and the few who from 
time to time urged the necessity of expediting legislation by 
week-end sittings were apt to be reminded of Burke’s salutary 
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remarks about the necessity of intervals to relieve the mind 
from the fatigue of incessant labour. 

Both the House and the Government were concerned with 
attendance. For lack of it, public business, in certain circum- 
stances, came to a complete standstill. The House could not 
sit whenever the Speaker was ill: there was no Deputy Speaker 
before 1855. It could, of course, sit when he was dead, for his 
successor had to be elected. Nor could business proceed when- 
ever attention was called to the fact that forty Members were 
not present. An adjournment on that account was necessary, 
on an average, about half a dozen times per session. Further, 
the House insisted on adequate attendance on the rare occa- 
sions when a Secret Committee had to be balloted for, and, 
much more frequently, especially during the first session of a 
new Parliament, when as many as thirty Election Committees 
had to be chosen under the provisions of the “Grenville Act” 
of 1770, to decide on the merits of a contested return. Atten- 
dance could, if necessary, be secured by the unpopular expe- 
dient of a ‘‘Call’”’ of the House, with up to three weeks’ notice; 
and in the meantime Members were sometimes not allowed 
to leave London without permission. Constituents, incidentally, 
were apt to feel that it was hardly decent for Members, on 
receiving an imperative summons of this sort, to rush off to 
their country seats on private business, and rush back again 
in time for the “Call”, like so many schoolboys. Whenever a 
“Call” was ordered, the Speaker sent circular letters to the 
Sheriffs (and also one to the Lord Warden of the Cinque Ports) 
requiring them to summon “the representatives of your 
County, and boroughs within the same, to attend their service 


1 Quite exceptionally, there was a “‘Call’’ of the House without the 
slightest warning, on 17th December, 1783, the day the King suddenly 
and dramatically decided to dismiss the Fox-North Coalition, following 
the rejection of its India Bill by the House of Lords (the change of 
Government was actually effected the following day). The Coalition was 
determined instantly to condemn the King’s action in influencing the votes 
of the Peers, and the Speaker agreed to issue orders for the immediate 
attendance of Members. So “the Serjeant-at-Arms went to the Speaker’s 
chamber, carrying the mace, and all the adjacent rooms of the House, 
with the Speaker’s orders for their instant attendance in their places on 
their duty. The House was consequently soon very full” (Parliamentary 
Register, xii, 420). 
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in Parliament”. On the appointed day, the names of all the 
Members were read, and defaulters without an adequate 
excuse were ordered to attend on a subsequent day to explain 
their absence. If they remained in default, without cause, they 
would be ordered into the custody of the Serjeant-at-Arms 
(though this, admittedly, was only a nominal imprisonment) 
and they would be released only on payment of the customary 
fine (£8 for the first day, and 36 shillings for each subsequent 
day). Sufficient excuses for absence included illness, the illness 


or death of a near relation, absence beyond the seas or on the | 


public service, and, leave of absence previously obtained. (In 
1812 William Vesey Fitzgerald, a Lord of the Treasury in 
Ireland, was brought over from Dublin as a defaulter, in the 
custody of one of the Serjeant-at-Arms’ messengers.') Leave of 
absence was often asked for, sometimes for as long as two 


months, by lawyers needing to go on Circuit, by country | 


gentlemen who had to serve on Grand Juries at the Assizes or 
preside over the Courts of Quarter Session, by Members sum- 
moned to attend a Court Martial, by Members with urgent 
private business to attend to, or who were ill, or whose near 
relations were dead or dying; and finally, by Members serving 
in the Forces and ordered overseas. Radical Members tended 
to look with disfavour on applications for leave of absence, and 
in 1831 Joseph Hume and Henry Hunt urged, unsuccessfully, 
that leave of absence be refused to one Member supplicating it, 
who had an office in Ireland, on the ground that it was in- 
compatible with his duties as an M.P. that he could attend to 
his duties in another capacity in Dublin. 

Service on an Election Committee was always regarded as 
irksome; Agar Ellis said that it was even more disagreeable 
than sleeping with Princess Lieven! The appointment of a 
“Grenville Committee’ of fifteen Members (including the 
two Nominees, one from each side) was in itself a troublesome 
business. It took precedence of everything else, except con- 
sideration of a Message from the Sovereign or from the “other 


1 The question whether he should or should not be arrested gave rise 
to a debate in the House on 27th April, but there were no extenuating 
circumstances. He was released on 6th May. 
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House”’. As soon as prayers were over the House was counted, 
and if fewer than one hundred Members were present, it had 
to adjourn at once, and the procedure had to be repeated 
daily until the Committee had been duly constituted. If one 
hundred were present, the ballot might well succeed, although 
it did once happen that with as many as 272 in the House, the 
Committee could not be appointed because of the large 
number claiming exemption. (Members excused from service 
were as follows: nearly all the Ministers, the Lord Mayor of 
London, who, too, had official duties to attend to; Judges', 
like the Master of the Rolls, the Masters in Chancery, the 
Judge of the Admiralty Court and the Judge Advocate 
General; members over sixty years of age ;? members who were 
already serving or who had served during the session, on one 
of these Committees; and members who themselves had been 
petitioned against, or who were petitioners, or who had voted 
at the election under dispute.) When in 1785 the Buckingham- 
shire Election Committee was balloted for, as many as eleven 
days were completely wasted before the requisite forty-nine 


| names could be obtained. (The forty-nine were later reduced 


to the final number of fifteen by challenging from either side.) 

Such being the difficulties encountered in forming these 
Committees (and four petitions against the returns of Members 
elected at the general election of 1790 were still undetermined 
in 1793), it is not surprising that there were strict rules en- 
forcing attendance on them. If a Committee member fell ill, 
ithad to adjourn forthwith until the matter had been reported 
to the House. On one occasion Lord William Russell tumbled 
off his horse and was badly hurt when it fell on top of him. 
He had to send his surgeon to the bar of the House next day, 
and the man was examined on oath about the condition of his 


1 Charles Yorke’s excuse in 1793 — that, as Chief Justice of the Isle of 
Ely, he needed to attend the Assizes, was objected to and was conse- 
quently withdrawn. Amongst other excuses not accepted was that of the 
Hon. Andrew Cochrane — that, as Aide-de-Camp to Lord Amherst, the 
) o——ueaaiiaaitaeeel of the Army, he was obliged to attend daily on that 

uty. 

*They did not, indeed, have to produce a baptismal certificate, but 
they were required to swear on oath. 
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patient, who was then excused further attendance. The sworn 
testimony of a surgeon or apothecary was generally but not 
invariably demanded. The House might be satisfied if a 
Member, being sworn at the table (not at the bar as in the case 
of a “‘stranger’’) testified that his friend was incapacitated by 
illness. If Members sent written excuses for non-attendance, 
and these were accepted, the handwriting had to be verified 
upon oath by a Member present. 

Then, as always, it was the function of the Government 
whips to make a House so that the King’s business in Parlia- 
ment could be got through without undue strain. “Treasury 
notes” were sent to all the “‘friends of Government”, whether 
“official friends”, party men or independents, and if the situa- 
tion seemed difficult, these circular letters might be supple- 
mented by a personal letter of appeal from the Prime Minister 
or the Leader of the House to a great borough proprietor like 
the Earl of Lonsdale or the Duke of Newcastle, who would be 
urged to see to it that his nominees were in their places when 
needed. After the Union of 1801 the Chief Secretary to the 
Lord Lieutenant of Ireland was put in charge of the Irish 
Members supporting the Government; they were always a 
difficult set to manage. They were greedy in their demands for 
patronage, and Peel, when Irish Secretary, had cause 
thoroughly to agree with the French Minister who once 
expressed his dislike at having a place to bestow, as the only 
effect it produced was to make dix mécontents et un ingrat. They 
were for ever making excuses for non-attendance. James 
Crosbie, M.P. for County Kerry, could not leave home 
because his son had fallen off his horse and lost three front 
teeth. Henry Clements, M.P. for Leitrim, had to stay behind 
because his wife had just been confined and was still in bed. 
“Should there be an absolute necessity for my attendance”, 
he wrote to Peel, “I will set out the moment I hear from you 
saying I must go, but depend on your allowing me to remain 
until after the Assizes if possible.’ At that moment, John Barry, 
M.P. for Cavan, was just recovering from an attack of gout, 
and he could not set out for at least a week. Colonel Odell had 
*‘a very severe cold”, and his doctor had advised him not to 
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travel. Richard Nevill, M.P. for Wexford, was suffering from 
an “attack on his chest”’ and the weather was too wet to venture 
out of doors. He asked Ministers to arrange if possible a “‘pair- 
off” with some “red-hot Opposition man” for a week or ten 
days. Thirteen days later he announced his arrival at Twicken- 
ham “through mountains of snow’’. There he proposed to stay 
a few days “‘to recruit a severe cough’’. ““We have great diffi- 
culty in prevailing on some Members to embark’’, wrote Lord 
Whitworth, the Lord Lieutenant (13th February, 1816). 
“Vereker in particular has been very refractory, and now has 
made up his mind not to go, on pretence of pairing-off with 
Bowes Daly, who never meant to go. He is a shabby fellow.” 
When they did attend and support Ministers in the division 
lobby, they expected compensation for their sacrifices. ““Every 
man who comes over”, wrote Sir Arthur Wellesley in 
February, 1808, when he was Irish Secretary, “has a claim 
which must be satisfied in the course of the next summer.” Sir 
Edward O’Brien, M.P. for County Clare, was prepared to 
undertake the journey provided that his brother was given a 
place. A “good” Irish Member was described by Wellesley 
as one who was neither exorbitant in his demands nor difficult 
to satisfy. Peel thought they were behaving quite well in 1813: 
“I mean that when they do vote, they vote with us, and that 
they stay away more from idleness than from lukewarmness 
or discontent.’’ More even than the English country gentlemen 
they disliked autumn sessions, which either compelled them 
to eat their Christmas dinners in London away from their 
families or submit to the heavy expense and serious incon- 
venience in going back home for the festive season. “It can 
hardly be expected”, wrote Peel in October 1814, “that Irish 
Members will undertake two journeys to London in the course 
of one session for the purpose of giving us their support, but 


| I fear those who may be induced to attend at the present 


period of the year will do it with the avowed intention of 
absenting themselves after Christmas.” Peel’s difficulties in 
satisfying the demands of Castlereagh, the Leader of the House, 
for a reasonable attendance of Government supporters were 
immeasurably increased whenever the Irish Members who 
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were office-holders showed reluctance to go over. Writing to 
one of these “placemen” in April, 1815 he said, “Every Irish 
Member to whom I apply makes for answer that the necessity 
for attendance cannot be very urgent when there are so many 
persons in office among the absentees.”’ 

To spend many months of the year in London away from 
their families meant heavy expense, which had to be borne, 
of course, not only by Irish Members but by all who lived 
outside the home Counties. Henry Goulburn, who was Irish 
Secretary from 1821 to 1827, informing Peel, the Home 
Secretary, that he was about to leave Dublin for London, said, 
“I cannot get any Irish Members to accompany me. They 
plead inability to pay the expense of their journey”. “My 
uncle”, wrote Lord Sligo (3rd April, 1816) “‘left this place 
[Westport, Co. Mayo] yesterday for London, to remain 
during the sitting of Parliament, and I hear James Daly is to 
set off the day that the Galway Assizes are over. In short, I 
suppose that almost all the Irish Members will now be flocking 
in, though God knows I cannot imagine where they will find 
sufficient money to bring them over.” Henry Dundas had 
remarked in 1784 how difficult it was to resist the demands of 
Members for such offices as could be held with a seat in the 
House of Commons “when they state the length of their 
attendance in Parliament with all the expense consequential 
upon it’. Immediately after the Union, a new writ was issued 
for one of the Irish boroughs (either Clonmell or Dundalk) 
expressly on the ground that neither of its two Members who 
had sat in the defunct Irish House of Commons was willing to 
serve in the Imperial Parliament because of the expense of 
travelling to London to take his seat. Another Irish Member 
(Van Homrigh) alleged that the expense of his election for 
Drogheda in 1826 and of his attendance in the House had 
involved him in debts which he was quite unable to pay off. 
Some of his friends had clubbed together to afford him 
temporary relief, and, writing to the Home Secretary, he said 
that nothing but a substantial contribution from Treasury 
funds could prevent him from dying in the prison of the town 
(Drogheda) of which he had been Recorder for thirty-three 
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ng to years. Lord Melbourne’s reply (3rd December, 1830) was not 
Irish helpful. He was sorry, but he could give no assistance. 
essity In those days it often took longer to travel from Dublin to 
many London than it does today from England to Australia or New 
Zealand. At best, Holyhead was about seven hours’ sail from 
from { Dublin: in bad weather the crossing could take twice as long, 
yorne, and passengers were sometimes held up at either port for a 
lived considerable period by an unfavourable wind. Sir Arthur 
Irish | Wellesley breathed a sigh of relief on 12th July, 1808 when, 
Home | after being detained at Cork for at least five days, he at last 
, said, | got out of harbour “with a fair wind” and promised himself 
They ‘ “a good passage” to the Peninsula. In August, 1815, when 
“My | Peel returned to Dublin after a trip to the Waterloo battlefield, 
place | the packet took thirty-three hours in the teeth of a westerly 
emain | gale. “The men were all sick, and the women and children 
y isto | thought they were going to the bottom, and filled up the 
ort, I | intervals of sickness with a chorus of lamentation and cries of 
ycking | ‘Steward, are we sinking?’?”’ The more prosperous Irish 
ll find | Members were known to take a bed with them, to alleviate in 
s had , some measure the miseries of the Channel crossing. Moreover, 





nds of | in the winter, Members (not only from Ireland) might be held 
in the | up for several days by snow-bound roads. A grim reminder 
their | of the hazards of winter travelling in the pre-railway age is 


1ential | contained in the terse comment of a provincial newspaper 
issued | proprietor who discovered why his customers had failed to 
ndalk) receive their weekly copy: ‘“‘Postboy froze to death.” 

rs who 

ling to (To be continued) 

nse of 
ember 
on for 
se had 
ay off. 
d him 
1e said 
easury 
© town 
y-three 











312 PARLIAMENTARY AFFAIRS 


THE UNIONIST ALLIANCE (1886-1895) 
I11—THE TAMING OF CHAMBERLAIN 


by Viscount CHILSTON 


HE repressive measures which Lord Salisbury’s 
Government felt obliged to introduce for the pacification 


of Ireland inevitably exposed the alliance with the 
Liberal Unionists to considerable strain. Nevertheless, the 
Liberal Unionists as a whole — though many with unconcealed 
reluctance — supported Balfour’s Crimes Bill (introduced in 
March, 1887) throughout. Furthermore, when the Govern- 
ment proposed to devote the whole time of the House to the 
Bill in order to push it through and in so doing set aside a 
motion relating to the Disestablishment of the Welsh Church, 
even Bright, the apostle of Disestablishment and the originator 
of the “Force is no remedy” dictum about Ireland, voted with 
the Government, as did also Chamberlain, the paramount 
chief of thousands of Nonconformists. Only when a few months 
later, the Government decided to proclaim the Irish National 
League as a “dangerous association” did Chamberlain — who 
disagreed both in principle and on practical grounds — take 
the opportunity to demonstrate his independence by going into 
the Lobby behind his old leader, Gladstone; although both 
Hartington and Bright voted with the Government. 

For Chamberlain was still dreaming of an “alternative 
scheme” of modified Home Rule (without separation of 
Parliaments) and had hoped to carry both Hartington and 
Randolph Churchill with him, and through them and with 
them to convert the Unionist Party away from a merely 
repressive policy towards a constructive policy for Ireland. But 
neither Hartington nor Churchill could be persuaded; rather 
they urged him in the interests of the Unionist alliance to 
refrain from putting forward any proposals of this kind in the 
House — and to this request he assented. Three days after 
casting his vote against the Government he addressed his 
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Radical Unionist followers at Birmingham and, whilst again 
condemning the suppression of the National League, took 
the opportunity not only of soundly denying rumours of his 
leaving the alliance but of commending the promise of a more 
progressive policy shown by the Government in their Allot- 
ments Bill. But privately he continued to feel just as strongly 
about the Government’s Irish policy. 

Meanwhile, Chamberlain continued to press his advice on 
the Conservatives — particularly where his own “kingdom” 
of Birmingham was concerned, and here there is no doubt he 
was uniquely qualified to speak. For instance, when there was 
a question of the East Birmingham seat becoming vacant he 
wrote to the Chief Tory Whip, Akers-Douglas! (13th Sep- 
tember, 1887) in a manner admittedly blunt, yet practical 
and helpful. 

“ , . The Constituency is essentially radical and the normal 

Liberal Majority is over 1000. There is no probability of 

any local Tory candidate with sufficient personal popu- 

larity to overcome this majority. It would be almost im- 

possible to get the Radical Unionist to vote for a Tory from 

a distance under present circumstances. 

“On the other hand it is almost equally impossible to 
find a Liberal Unionist candidate who would unite the 
Unionist vote. . . . If we ran a stranger . . . it would be 
equally difficult to get the Tory rank and file to support 
him. 

“The Tories have, as you know, only one Birmingham 
seat out of 7, and it would dangerously strain their 
patriotism to ask them to give this up to a Radical who 
had no personal claims on them. 

“It follows from all this that if there is a vacancy at an 
early date the Tories must be prepared to contest the seat — 
and they will almost certainly lose it although the leaders of the 
Liberal Unionist party may be relied on to do their best. 

“T think therefore that it is most undesirable that any 


1 All the letters quoted in this article, except where otherwise stated, are 
from the hitherto unpublished Akers-Douglas Papers. 
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vacancy should be created, if this can in any way be 

avoided.” 

This letter, typical of a number which passed between 
Chamberlain and the Tory Chief Whip, sums up the perennial 
problems arising out of the uneasy relationship between the 
allied parties (and the subdivisions of those parties) and 
reveals how in many cases they were almost insoluble. Again, 
the constant touchiness of the Liberal Unionists, which was 
so marked — and from the Tory viewpoint so irritating - a 
feature of the relationship, is well illustrated in the following 
complaint received by Akers-Douglas a year later (27th July, 
1888) from Lord Wolmer,! who as Liberal Unionist Whip 
was his comrade-in-arms in the Commons: 

“At Liverpool our party are a little sore at the way they 

are being treated by your party. . . . Our party are very 

anxious to act in cordial support and co-operation with 
yours, but they are distinctly hurt at their never being 
consulted about anything by the Conservative leaders 
there, and they desired me . . . to inform you distinctly 
that unless they were treated with more consideration and 
unless they got a quid pro quo they certainly would not 
support your sitting members in the event ofan election. ...” 


II 

Ironically, the worst row between the Unionist allies was 
caused by Lord Randolph Churchill, who had not only been 
practically disowned by the Tories, but who had also come to 
be regarded as an ally and crony of Chamberlain. For, Lord 
Randolph, despite his safe seat at Paddington, still hankered 
after Birmingham (he had stood for it in 1885), which, both as 
a great popular constituency, and as the foremost Liberal 
stronghold, held an irresistible challenge for him and seemed 
to offer the most complete scope for his peculiar talents. 
Moreover, since 1886 there had subsisted a personal under- 
standing between him and Chamberlain that in the event of a 
vacancy in the Central division he was to be invited by both 
wings of the Unionist party to stand for it. 


1 Later as 2nd Earl of Selborne was First Lord of Admiralty, 1900-05, 
and High Commissioner for South Africa, 1905-10. 
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In May, 1888 John Bright, Chamberlain’s fellow member 
at Birmingham, appeared to be so near to death that an 
informal exchange took place between Churchill and Chamber- 
lain, in which the latter assured the former of his support 
should he decide to stand for Bright’s seat and Churchill wrote 
modestly that he would only consider doing so if it was “the 
strong and unanimous wish of the Tories and of your party 
combined’’,! and emphasizing the fact that the seat rightfully 
belonged to the Liberal Unionists. However, Bright lived 
nearly another year and, by the time he did actually die, 
Chamberlain felt quite differently about his earlier under- 
standing with Churchill. For in the meantime the latter 
(whose fatal malady was already affecting him) had irrevo- 
vocably alienated his old party by a quite unpardonable out- 
burst against the Government (in the debate on the Report 
on the Parnell Commission) and also, as reported by Akers- 
Douglas to Salisbury (5th February, 1889) was “very much 
annoyed at Arthur Balfour’s success in Ireland and freely 
expressing his disapproval of the policy of the Govt. in 
Ireland”. Such conduct was not unjustly regarded by 
Chamberlain as an irresponsible attempt to injure the 
Government and please the Opposition and he no longer felt 
either their respective aims or respective methods to be 
compatible with any form of collaboration — especially if it 
were to be in double harness as representatives of Chamberlain’s 
beloved citadel. 

Therefore, when John Bright’s son Albert came forward 
to champion the Liberal Unionist cause, Chamberlain set 
himself to convince the Tory leadership that this candidate 
represented the only hope, not only of saving the seat, but of 
maintaining the Unionist Alliance. He wrote to Akers- 
Douglas (31st March) that he believed “‘the Gladstonians will 
not bring out a candidate against him although they would 
certainly fight anyone else’. 

“Will you send for the Birmingham Conservative leaders 

at once and press them not to risk anything? 

“If they were to do anything against Bright the feeling 
1 Garvin: Life of Joseph Chamberlain, II, 437. 
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among our people would be so strong that it would be 

impossible to hold the alliance together. . . .” 

At the same time Akers-Douglas received another formal letter 
of warning from his colleague Lord Wolmer (1st April) referring 
to rumours that the Conservative party in Central Birmingham 
were contemplating running a Conservative candidate. 

“This would, as you know, be a breach of the deliberate 

engagement between the Liberal Unionist and Conservative 

parties to respect each others’ seats, and would, I can state 
as a matter of fact, do serious harm to the country in 
weakening that intimate alliance and complete mutual 
confidence between our parties, by which alone we can 
hope to succeed. I wish therefore to enter a formal and 
deliberate protest on behalf of Lord Hartington and 

Mr. Chamberlain against the proposal that Central 

Birmingham should be contested by any other candidate 

than a Liberal Unionist.” 

Nevertheless, the Birmingham Conservatives claimed the 
vacant seat for Churchill, whom, despite all his recent aber- 
rations, they had continued to idolize ever since he had first 
contested the seat in 1885. In fact, on 2nd April, 1889, an 
ardent deputation went up to the House of Commons and 
enthusiastically invited him to stand. Although he now eagerly 
aspired to the seat Churchill knew that, not only was Chamber- 
lain hostile, but that, through that fact, the condition which he 
had earlier declared to be essential - namely, unanimity of 
support from both Unionist wings — no longer existed. He 
therefore wavered and put himself in the hands of three 
persons — Hicks Beach, Hartington and Chamberlain himself. 
The last named was a subtle and cruel choice, since Chamber- 
lain, though hostile, felt himself morally pledged by the earlier 
understanding to support him. However, Chamberlain neatly 
extricated himself. ‘““We unanimously advised him not to 
stand, although I again told him that if he did I should feel 
pledged to give him any support in my power.””? 

Churchill’s last-minute vacillations while the Birmingham 
deputation waited in a conference room at the House of 

1 Chamberlain: A Political Memoir (Ed. C. H. D. Howard), 286. 
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Commons have been graphically and bitterly recounted by his 
ill-used friend Louis Jennings,1 but the upshot was that he 
finally decided to withdraw, leaving the outraged deputation 
swearing that they “would go back and vote for the Gladston- 
ian candidate’’. Nevertheless, the fight was carried on passion- 
ately by some of the Conservative leaders in Birmingham, who 
absolutely refused to supoort Albert Bright, in spite of having 
been so profoundly disillusioned by Churchill. Indeed, owing 
to these convulsions in the Unionist ranks, it seemed for a 
time as though the Gladstonians might carry the seat. 
Chamberlain deemed it wise to keep away from Birmingham 
for a while, but he kept watch and was in continual touch 
with Akers-Douglas, urging him to restrain the local Tories, 
who, he wrote (8th April) “enormously overrate their own 
strength and unnecessarily depreciate the strength of the 
Liberal Unionists”. He urgently demanded “strong support 
from London”. In the event Balfour was dispatched post- 
haste to exert his famous charm and persuasion upon the heated 
local Tories. So successful was he, indeed, that nearly the whole 
Conservative party voted for Albert Bright on the election day 
and the Gladstonians were crushed by more than two to one. 
Nevertheless, despite this seeming settlement, bitterness 
and rancour still prevailed among the local Churchillians of 
Birmingham. Charges of bad faith were brought against 
Chamberlain, who, becoming exasperated, began not only 
to complain to the Tory leaders of their followers’ behaviour, 
but to adopt a very strong and critical line with the former 
in all matters pertaining to the management of political affairs 
in his “kingdom”. This was rather resented by the Tory leaders, 
who felt that they had already paid a pretty high price for his 
support. “There seems to be a jolly old row on at Birmingham”, 
wrote Akers-Douglas to Schomberg McDonnell, Salisbury’s 
Private Secretary (23rd April), ‘Joe really ought to behave 
well after all we have done for him — I hear from Rochester . . . 
that the majority of the L.U.’s went solid against us, which 
also showed base ingratitude.” For all this, however, the 


1 Noted journalist; M.P. Stockport. For his account of the episode see 
Winston Churchill: Lord Randolph Churchill (Odhams 1951), 687-8. 
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Tories knew that they must continue to bear with ‘“‘Joe”, 
When the latter poured out complaints to W. H. Smith about 
the “offensive conduct of the Randolphian section of the 
Conservatives” and about a series of articles in the local Tory 
newspaper ‘‘most insulting to the Liberal Unionists’, Smith 
passed them on to Akers-Douglas (27th October) with the 
comment that “he is evidently very sore and if the Alliance 
is to last something must be done to remove the cause of 
complaint’. 


Middleton, the Chief Tory Party Agent (who was inci- 


dentally chairman of the offending newspaper — though not its 
editor) felt just as strongly on this point when writing 
(28th October) to Salisbury: ‘““Chamberlain’s great fear is that 
Lord Randolph should be invited and until that is removed 


difficulties will always be made.” He added that he had | 


ordered the newspaper to stop its campaign — though, needless 
to say, neither Churchill, nor his followers, nor any of their 
activities had been supported or endorsed by the Tory party 
leaders. Finally, a conference was held between the two wings 
of the Unionist Party as to the future representation of the 
city. But Chamberlain insisted on strict adherence to the 
original compact of 1886, whereby Liberal Unionists in 
constituencies held by them before the election of that year 
were promised the fullest Conservative support — and this 
meant their retaining six out of seven seats in Birmingham. 


III 

It took Birmingham nearly two years to recover from 
Churchill’s intervention there. At last final peace was con- 
secrated at a great rally held in the city in the autumn of 189! 
at which Chamberlain sat beside Lord Salisbury and proposed 
the toast of “the Unionist Cause”, describing how he had 
once hoped that the rupture with Gladstone would be only 
temporary and concluding with the words — ‘“‘Now I neither 
look for nor desire reunion.’’! Nevertheless, notwithstanding a 
serious diminution of his following in the House through a 
sequence of unlucky by-elections, he had made it clear at 
1 Garvin, II, 443. 
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every opportunity that he still had no intention of comprom- 
ising over his principles and views. For instance, addressing a 
meeting of his party on 8th February 1891, he had asserted 
“the importance of maintaining in all respects the Liberal 
principles which we had not deserted when we left Mr. Glad- 
stone on the Home Rule question’’.! Moreover, through the 
succession of Hartington to the dukedom of Devonshire, 
Chamberlain was now leader in name, as well as in fact, of the 
whole Liberal Unionist phalanx in the House of Commons — 
a circumstance which greatly enhanced his authority and his 


| freedom of action, for he no longer needed to pretend to defer 


to a colleague with whom he had scarcely anything in com- 
mon. Indeed, his position was thus summed up by a contem- 
porary chronicler: “Mr. Chamberlain’s personality is sostrong, 
his ability so conspicuous, and his generalship so brilliant 
that his influence accumulates though his party decays.’ 

However, despite Chamberlain’s apparently impenitent 
Radicalism, his whole attitude towards the Conservative Party 
had undergone a signal change. This was apparent when he 
declared in a speech at Carmathen on 13th October, 1891: 
“Lord Salisbury’s Government has done more for the solid 
improvement of the masses of the population than any govern- 
ment has done before in the present century in a similar 
period.” Therefore, although in the spring of 1892 it became 
increasingly clear that the Parliament of 1886 was moribund, 
Chamberlain, equipped with his new authority, pressed for 
deferment of dissolution until even more solid symbols of 
Unionist good faith (such as, especially, Balfour’s Irish Local 
Government Bill) could be passed into law, thus making more 
certain of a fresh mandate being given to the Unionists at the 
impending election. However, the Whips and Party Agents 
advised that “‘steam could not be kept up much longer” and a 
dissolution was fixed for June 1892. 

During the election campaign Chamberlain was indefati- 
gable in exerting himself to forestall the Home Rule measure 
which all knew to be a foregone conclusion if Gladstone were 


1 Chamberlain, of.cit. 
* Henry W. Lucy: A Biay of the Salisbury Parliament, 1886-92, 403. 
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returned and at the same time appealing to the working classes 
with a Radical social programme which he blandly claimed 
was only likely to be realized by a Unionist Government - 
Gladstone being too obsessed with Home Rule to bother with 
social reform. To Lord Salisbury the latter part, however 
well-intentioned, was more than a little embarrassing. In a 
most gentle letter he alluded to “the particular corn in the 
Tory foot which I want you to spare”’, i.e. “*. . . if you say that 
they [the Tories] have given in on all the points on which you 
differed from them in 1885 — you give them an uncomfortable 
feeling that they have deserted their colours and changed their 


coats”’.! After that Chamberlain confined himself more to the 


Home Rule issue. 


When the Liberals just scraped in by forty seats it was only | 


with the aid of the Irish Nationalists and the embryo Labour 
Party. Moreover, it was common knowledge that there was 
strong disagreement between the Liberal leaders and Red- 
mond, the Irish leader, over the form which Home Rule should 
take (apart from the Irish Party itself being still split into two 
factions). Chamberlain, therefore, was able to make great play 
with all this. Indeed, this first session of the new Parliament 
was really entirely his, for the desperate shifts to which the 
Government had to have recourse in the matter of Irish repre- 
sentation at Westminster afforded wonderful scope for his 
brilliant powers of debate. The Liberal Government -— first 
under Gladstone, then under Rosebery — sustained defeat 
after defeat until the defection of the Redmondites gave it a 
mortal blow. 

Goschen, who had been the first Liberal Unionist to take 
office in what was till then a purely Conservative Government, 
now took the further and — for him — logical step of joining the 
Conservative party. “In confidence, I think that Chamberlain 
. . . will be more at ease when he knows of your decision”’ wrote 
Devonshire to him (1oth January, 1893).? But for Chamber- 
lain himself the position was very different — and very difficult. 


With the approaching collapse of the Liberal Government | 


1 Elliot: Life of Lord Goschen, I1, 197. 
* Garvin, II, 545. 
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hopes of a genuinely Unionist administration, containing the 
best elements of both wings of the alliance, naturally began to 
burgeon. Yet there was still considerable mistrust of Chamber- 
lain among the Tories — and not only among the older die- 
hards: in the Midlands in particular there persisted a good deal 
of jealousy of his great personal prestige, as well as of what was 
rather naturally considered to be the over-representation of 
Liberal Unionism in those parts. Needless to say, none of this 
was lost upon the alert intelligence of the ““Great Joe” and it 
made him all the more determined only to join a Unionist 
administration on his own terms. 

To make matters worse, just before the Rosebery Govern- 
ment tottered to its fall in 1895, such a crisis in the relationship 
between the Tories and their ally arose as threatened to wreck 
all hopes of a joint administration thereafter. The trouble had 
its origin in the rather inconsiderately timed resignation of the 
Speaker, Arthur Wellesley Peel. Since he was a Liberal and the 
Chair had now been occupied uninterruptedly by Liberals for 
the past sixty years, the Conservatives not unnaturally felt it 
was time one of their side held the post. But the trouble with 
which we are here concerned arose not out of this but out of the 
seat left vacant by Speaker Peel’s resignation. This seat was 
“Warwick and Leamington’, which the Liberal Unionists 
rather arbitrarily considered to be theirs. They therefore 
nominated for it Peel’s son, George. Though actually endorsed 
by Balfour in a public letter — but without the approval of 
either Akers-Douglas or Middleton — the choice produced a 
revolt among the local Conservatives, who put up a candidate 
of their own. 

A surge of pent-up feeling among the Midland Conserva- 
tives broke loose against Chamberlain, who, on his side was 
both astonished and furious. He was disparaged by the 
Standard, at that time the official Conservative organ in 
London, and attacked and insulted by many lesser papers. 
Moreover, at this point, the tension was heightened by 
another quarrel concerning the “‘rights” to the seat at Hythe. 
“Joe, Dilke? tells me, has got it into his head that some of the 

1 Sir Charles Dilke, Bart., P.C.; M.P. Forest of Deane. 
D 
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Cons. want to pitch him over, and this coupled with the 
Leamington quarrel may lead him to do anything”’, wrote 
Labouchere, to Akers-Douglas (23rd March,! 1895). Indeed, 
so disgusted and discouraged did Chamberlain become at this 
stage, that he was tempted to give up his political career for 
good, as may be seen in the correspondence with his wife at 
this time, published by his biographer.” 


IV 

Meanwhile, the Conservatives remained obdurate in their 
opposition to the candidature of George Peel, thereby harden- 
ing the resolve of the Liberal Unionists against any form of 
compromise. Worse still, the offensive personal attacks con- 
tinued in the press. Akers-Douglas reported to Salisbury 
(12th April) : 

“*... Tam sorry to say the Warwick & Leamington business 

still blocks the way: and the situation is rendered the more 

difficult by attacks on Chamberlain, both on the platform 
at Leamington and in the press in London, which are as 
unanswerable as they are offensive: and which are un- 
fortunately much taken to heart by the man against whom 
they are directed. . . . Powell Williams? admitted that 

Peel’s chances were hopeless and was anxious for any 

modus vivendi. However he writes to me today that in the 

face of a renewed personal attack on Chamberlain at 

Leamington he won’t negotiate and that Peel must go on 

‘win or lose’.”’ 

But the Conservatives were loth to surrender their claim. 
For, however much they were ready and even anxious to 
placate Chamberlain with sympathy and flattery, they were 
still as obstinately determined as ever that he should not 
extend his physical empire by a single seat if possible. Their 
dual motive is revealed in the following characteristic, mildly 
sardonic, letter (13th April) to Akers-Douglas from Balfour, 
who, having been always on good terms with Chamberlain, 


1 M.P. Northampton; Proprietor and Editor of Truth. 

2 See Garvin II, 623-4. 

’ Chairman, Management Committee of Central Liberal Unionist 
Association; M.P. South Birmingham. 
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th the ; once again (as in 1889) found himself expected to pour oil on 








wrote | the troubled waters. 
ndeed, “My dear Akers, 
at this “IT must see what I can do to induce Joe to withdraw 
eer for Peel at Leamington. I agree with you that it is the best 
wife at solution. 
“T have just received a most dolorous letter from 
Henry James? in which he dwells at great length upon Joe’s 
feelings about the present crisis. He says Mrs. Joe is doing 
n their her best to make him leave politics. This I think not im- 
arden- possible, though peculiarly unfortunate. He (James) wants 
orm of me at my approaching Meeting to denounce the news- 
S$ con- paper attacks upon Joe, which I see no objection to doing. — 
lisbury He also asks whether there is not some means by which the 
Tory members of the House of Commons can show their é 
usiness appreciation of Chamberlain’s services! Unless they sub- ‘ 
e more scribe for a piece of plate [‘silver’ deleted] I do not really 
atform quite know how this excellent object is to be attained! 
are as They can hardly cheer him more loudly than they do at 
re un- present. He quotes Bonsor? as asserting that there are only 
whom two Members — Howorth and another — who are hostile 
d_ that to Joe. I fear this is rather a sanguine view of the state of 
or any affairs, but I am, nevertheless, confident that on the whole, 
in the the Party are sound.” 
ain at Two days later (15th April) he wrote again: a 
go on “.. I think it would be bad diplomacy to attempt to deal 2 
with the compact i.e. between Conservatives and L.U.’s 
claim. until our L.U. friends are a little more smoothed down 2 
ous to about Warwick and Leamington. It is possible of course | 
y were that all this is being done to make us feel their importance. 
ld not I rather think however that there is a great deal of genuine 
Their soreness at the bottom of it.” 
mildly This characteristically cool appraisal of a highly dangerous 
alfour, situation was matched by that of his uncle, Salisbury, who 
erlain, wrote to Akers-Douglas (16th April) : 
1Sir Henry James, former Liberal Attorney-General, now Liberal 
Jnionist Unionist; created Lord James of Hereford. 


*Sir Henry Cosmo Orme Bonsor, Bart.; M.P. N.E. Surrey. 
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*“*... Iam very sorry to hear of Chamberlain’s irritation. 
It is unworthy of him to take notice of what our newspapers 
say — I am unable to judge of the justice of his complaints, 
as I hardly ever read the Standard; but he ought to know 
that we are in no way responsible. I think some of our 
people are ungrateful to him: but after all his policy has 
been very peculiar. To sit upon the fence for nine years is an 
unprecedented achievement: but he can hardly complain 
because we will not hold his legs to prevent him tumbling 
on either side. . . .” 
Certainly nothing could be fairer — in its rather airy fashion 
— than the attitude of these great Conservative leaders and 











kinsmen: but they did not comprehend the genuine state of | 


desperation at which their ally had by this time arrived and 
which had made him bent upon forcing the issue to the limit. 
For Chamberlain now wrote to the Duke of Devonshire a most 
determined letter (19th April) in which he averred: 
“*... | have nothing to gain by remaining in public life - 
I would not give a brass button to fill any office that is likely 
to be within my reach. . . . If any considerable number of 
Conservatives believe that they are strong enough to stand 
alone and can do without the Liberal ‘crutch’, as poor 
Randolph phrased it, I am ready to be thrown aside and to 
let them try the experiment. 

“On the other hand if they still want our assistance they 
must pay the price they have hitherto willingly paid. There 
is no room for further concession and they will find it bad 
economy to haggle over the terms of the bargain. . . .”” 
His toughness won the day. The Conservative leaders called 

their more unruly followers to heel. George Peel retired from 
the scene in the cause of peace, but the seat remained Liberal 
Unionist, Alfred Lyttelton? being cordially elected by both 
sections. Meanwhile both Salisbury and Balfour went out of 
their way to pay public tributes of the handsomest kind to 
Chamberlain’s services to the Unionist cause, and recognizing 


1 Holland: Life of the Duke of Devonshire, 11, 267-8. 
2 Recorder of Oxford, 1895-1903. Secretary of State for Colonies, 


1903-5. 
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these to be sincere — as the above letters, for all their irony, 
indicate they were — Chamberlain responded with his usual 
magnanimity. On 22nd May, at a Liberal Unionist demon- 
stration, he made a public declaration of Unionist solidarity, 
ending: ‘‘All we want now is the opportunity of appealing to 
the verdict of the British people.”’ A month later this oppor- 
tunity came with the resignation of the Rosebery Government. 
Assured of Liberal Unionist co-operation in his ministry, Lord 
Salisbury accepted office, nevertheless wisely deciding upon an 
immediate appeal to the country, which, not surprisingly in 
the circumstances, resulted in the return of the Unionists with 
an overwhelming majority. 

Chamberlain, meanwhile, having at last allowed the collar 
to be slipped over his head (though with the bit still very 
firmly in his teeth) became Secretary for the Colonies. 
Devonshire also joined the Government as Lord President of 
the Council. Thus the phase of alliance between the two parties 
passed into virtual integration of the one in the other. Akers- 
Douglas had to move the writs for the seats made vacant by 
the appointment of the new Ministers — it being necessary at 
that time for a member accepting office under the Crown to 
vacate his seat and submit himself for re-election. The Daily 
News (27th June, 1895) thus described the ensuing — and final - 
scene in Chamberlain’s nine year odyssey: 

“At the mention of Mr. Chamberlain’s name a cheer 
loyally raised by the Conservatives was met by an outburst 
of ironical applause, to which the Irish members lent a 
fiercer note. One cried aloud ‘Judas!’ and there might have 
been a scene had the Speaker not judiciously refrained from 
hearing the interruption. . . . Altogether this was a very 
dramatic incident — the issuing of Mr. Chamberlain’s writ 
by a Tory Whip.” 





Site WEts 





PARLIAMENTARY AFFAIRS 


WILL WILLY WIN? 
by U. W. Kirzincer 


governments. If democracy in the Federal Republic is 

endangered, it is through the weakness of its opposition, 
While the Christian Democrats have at successive elections 
increased their share of the poll from 31 to a clear 50 per cent, 
the Social Democrats have hovered between 29 and 32 per cent. 
Some observers speak of a trend towards “‘a two-party system” 
in Germany, but so far there has been a trend towards one 
party only. This is once more election year in Germany, and 
the Social Democrats have worked hard to make a new start. 
What will the electorate make of it, this September ? 


"Te Weimar Republic foundered on the weakness of itS 


Post-War Social Democracy 


So far the SPD at the federal level has appeared to millions 
chiefly as an opposition of sterile impotence. Parliamentary 
government began in Germany only forty years ago and parlia- 
mentary opposition in the Weimar Republic was identified 
largely with opposition to the Republic as such — from the far 
right and the far left. The founders of the Federal Republic 
(in spite of some Anglicisms) showed no understanding of the 
role of a “loyal opposition”: obsessed by the weakness of the 
coalitions of the Weimar system, and with both Konrad 
Adenauer and Kurt Schumacher itching for the job, they 
fortified the constitutional position of the Chancellor against 
the worst repercussions of a multi-party system, but never 
meditated on the consequences for parliamentary democracy 
should the present two-to-three party system emerge. It was 
the Social Democrats themselves who — defensively — insisted 
on proportional representation. Under Weimar conditions 
this would have ensured for them almost permanent partici- 
pation in government: but in a two-party system it is not the 
sharing, but the possibility of alternation of power that acts as 
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the safeguard. Thus today the constitutional system and pro- 
portional representation make it far more difficult for any 
changing of the guard: they leave one party, designed for 
continuous interest representation, powerless — while the other, 
adapted to furnish governments for alternating terms of office, 
is left in possession of a monopoly of executive control. It goes 
without saying that Dr. Adenauer, who has never had trouble 
from his back-benchers, has known how to extract the last 
ounce of power from his office and entrench himself within it — 
while the SPD has singularly failed to parry his executive 
encroachments on the legislature, or even, in repeated instances, 
his federal encroachments on the Ldnder. 

Kurt Schumacher miscalculated tactics and strategy. He 
was manoeuvred into the role of opposition even before the 
Federal Republic began when his party, demanding the 
economic portfolio in the Frankfurt Economic Council or 
nothing, got nothing. It is said that the British authorities, 
hoping for the emergence of a two-party system, were opposed 
to a “grand coalition” from the start. But once the 1949 
election was over, Schumacher’s insistence on fighting the 
campaign on economic issues had tied his own hands: it made 
a coalition with the parties who opposed controls impossible, 
and also forced the main non-socialist parties towards each 
other. Nor would the mutual antipathy between the two 
leaders — Schumacher, at the time, was by far the more 
prominent of the two — have allowed them to work as a team. 
Schumacher persisted in his gigantic bear speculation: since 
Ludwig Erhard’s free economy was “‘doomed to break down”, 
it was best to stand aside and wait for power to fall into the 
SPD’s lap at the second Bundestag election. He did not live to 
see just how right he had been in his political prognosis which 
linked living standards with the electoral verdict — or just how 
wrong in his forecast for the German economy. 

Baulked on the domestic side by the persistent failure of the 
economy to collapse, the SPD was left to stress its foreign 
affairs and defence plank: Schumacher’s considered attempt 
to steal the nationalists’ clothes, just at a time when the vast 
mass of Germans, having sidled through the Nazi period with a 
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vaguely burdened conscience, either retired from ideological 
preoccupations altogether or sought to flee forward into a 
united Europe. The tactical opposition to the 1949 Petersberg 
Agreement, fought in spite of the trade unions’ support for the 
Chancellor, was magnified into an opposition on principle - 
the demand for immediate German equality of status, an 
equality which Schumacher and some other heroes of the 
resistance may have felt to be their due, but which was less 
vital to the people at large than the cessation of dismantling, 
Reunification, when coupled with Schumacher’s uncom- 
promising stand against Communism in all its forms, was a 
more popular but an unreal issue. It was only when rearma- 
ment turned into a burning question in 1950 that the SPD, 
according to the opinion pollsters, was able to overtake the 
government decisively in popular favour; and even that 
advance was partly due to a misunderstanding of Schumacher’s 
position, which was no attempt to opt out of the East-West 
conflict, but a stand against rearmament under the conditions 
and in the form proposed at that moment: rearmament before 
reunification had been attempted, rearmament within a frame- 
work discriminatory to Germany, and the introduction of 
conscription — even though historically the party had favoured 
conscription (regarded as egalitarian) rather than a standing 
professional force (which it used to fear as a right-wing threat 
to democracy). 

Adenauer later claimed that, had Schumacher still lived, 
there would have been ‘“‘a bi-partisan foreign policy’. How- 
ever that may be, the disengagement concept and the moral 
(as against political) objection to atomic weapons dominated 
the party only in the later fifties under Erich Ollenhauer, when 
the “German Manifesto” of the Paulskirche Movement in 1955 
and the “Campaign against Atomic Death” in 1958 united 
Social Democrats with trade union and some Protestant 
leaders. But the third defeat, in 1957, had meanwhile given 
the party a rude shock. In the resulting reappraisal, Herbert 
Wehner was elected one of Ollenhauer’s deputies and a younger 
group moved into the party’s inner circle. Together with such 
men as Fritz Erler, Heinrich Deist and Willy Brandt, Wehner 
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is now a real power in the party. As an ex-Communist 
thoroughly suspect to the bourgeoisie he is pecularly invulner- 
able to attacks from the left, and has been able with deter- 
mined and sometimes merciless tactical skill to swing the party 
sharply round to the right. The somersault was so smart that 
some who thought of themselves as right of centre are still 
surprised to find themselves stranded way out on the left of the 
new party line. In November 1959 the SPD formally turned 
its back on Marxism by adopting the “Bad Godesberg Pro- 
gramme’ and calling for free competition and free enterprise. 
In June 1960, after the summit failure, Wehner abandoned 
disengagement, supported NATO, and publicly offered to pur- 
sue a common foreign policy with the Chancellor. And the 
process was completed at the Hanover party conference in 
November, when defence policy too was brought into line. 


The Hanover Conference 


Canny as usual, Dr. Adenauer had baited the Social 
Democrats to engage in the contest on his own terms and 
offered them what Wehner called “a ladder with rotted 
steps - and greased as well’: did they, or did they not, want 
the Bundeswehr equipped with atomic weapons? If they did, 
let them come out, say so, and lose a slogan. If they did not, 
how could they condemn German troops to be weakest link in 
the alliance, the worst-armed obvious cannon-fodder on which 
every attack would converge ? 

The conference in Hanover spent three days finding the 
answer to this poser. Ollenhauer, still the party’s chairman, 
opened with a categorical rejection of atomic arms. The 
thunderous applause he received left no one in doubt where 
the conference in its heart of hearts really wanted to go. 
No one asked the West as a whole to disarm unilaterally, and 
hardly anyone adduced moral grounds for their stand; but, 
encouraged by Ollenhauer’s remarks, floor speakers stressed 
their fear of any extension of the “nuclear club”, argued in 
terms of the division of Germany, of military efficiency, and 
of the suspicions against the Federal Republic in West no 
less than East. They urged that the Bad Godesberg principle, 
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adopted only twelve months before, be reaffirmed: “The 
Federal Republic may neither produce nor use atomic or 
other weapons of mass destruction.” 

The Executive, on the other hand, put down a resolution 
which merely said, ““The Federal Republic should not press 
for atomic weapons”. After heated debates, three spirited 
interventions from Fritz Erler (the party’s defence spokesman), 
a protest from Ollenhauer that he had been “misunderstood”, 
and a skilfully prepared declaration from Willy Brandt “so 
that none should have the feeling tomorrow that they had 
bought a pig in a poke”’, the platform got its way. Not because 
anyone wants the weapon, but because Adenauer has made 
this a test: is the party prepared to stand by NATO whatever 
NATO might demand, is it prepared now to take defence 
problems seriously wherever their logic might lead? The 
German population might have a distaste for atomic death 
(though one political psychologist has argued in terms of the 
Nibelungen saga that an unconscious death-lust of this pattern 
has even survived the catharsis of the Fiihrer bunker). But 
basically even more than defence is at stake: it is the whole 
relationship of the SPD to national responsibility, to power, 
to the state as such. 


Sect or Party? 


For all its claims to the high priesthood of Marxist ortho 
doxy — reiterated all the more in the ’twenties, when its 
daughter party, the Communists, accused it of treason in 
practice, and it seemed essential to insist on conformity in 


theory - German Social Democracy has never been an | 


offensive political force. After a bourgeois Germany, over- 
reaching itself, had twice collapsed, the Social Democrats 
twice had a historic opportunity: but they barely lifted a finger 
to transform the social order, and in effect acted as trustees 
for the forces of restoration to recover from the blow. With the 
possible exception of social legislation (ever since Bismarck), 
the contrast between the organization and electoral strength 
of the SPD and its actual impact on the form of the German 
state, the German economy and society is glaring indeed. 
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But such a reflection is inappropriate: for the SPD, though 
it has produced martyrs, has never had the will to revolution 
or even to carry through bold and radical change. The 
Marxist eschatology was invested with the same inevitability 
as the Second Coming: belief in it was a communal bond, 
but not an inspiration to hasten the event. Social Democracy 
was the club of the elect, the party was the chosen people: and 
this belief lent dignity to the German proletariat even as it 
conscientiously went about fulfilling its duty at the bottom of 
the social and industrial hierarchy of the Empire. (The 
discipline and pride in its work which the SPD has helped 
inculcate in the German working class was no small factor in 
the economic recovery that knocked the bottom out of 
Schumacher’s political calculations.) Social Democracy did 
not seek to take over the state, but to organize a ghetto which 
gave a sense of future heritage to those whom the Kaiser 
declared to have no Fatherland. While talking of revolution 
the SPD sought to ameliorate piecemeal (and thus buttress) 
the system that was due to collapse, and for the rest it sought to 
defend its own enclave within it — its trade unions, mutual 
insurance and co-operative societies, its songsters’, allotment 
gardeners’ and cremation clubs, where everyone was Du and 
Genosse together in the catacombs. Even today the passive 
terminology of “confessing the faith” and the future perfect 
tense of prophetic self-justification (“we are determined to 
have issued this solemn warning at the time’’) can be heard 
from every SPD platform. 

It is this defensive style, this “ghetto mentality”, and the 
fundamentally decent but fundamentally impotent attitude of 
resignation behind it, that the reformers strive to combat. 
They are fed up with opposition. To slough a traditional 
doctrine in which few can still really believe is a small price to 
pay for an escape from futility at the federal level. Brandt said 
this positively at Bad Godesberg: not through clinging to a 
watered-down narrow-gauge socialism, but only through 
capturing the commanding heights in the state and the 
economy can Social Democracy advance towards its aims. Erler 
said the same, negatively, in urging conditional acceptance 
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of atomic weapons on his comrades at Hanover: “The 
whole Godesberg programme is down the drain unless we get 
into power . . . we shall be left out in the cold to make the 
demonstrations: the policy will be made by the others.” 


Election Tactics 


The adaptation of the leadership to what is thought to be 
the mood of the voters is carried further by the demand for 
“German People’s Shares”: only desperate eloquence from the 
party’s economic spokesman secured agreement from the 
rank and file at Hanover for a scheme by which Germany is 
to become not a Socialist democracy, but a property-owning 
one. A tax on growth in capital values is to provide a fund of 
shares for a public investment trust, which in turn will issue 
shares to the public. As in the case of the “‘People’s Shares” 
in the Volkswagen works now being issued by the Government, 
shares are to be offered at preferential prices to the lower 
income groups. 

The Social Democrats have obviously taken to heart the 
tactical lessons of their 1957 defeat. Then the CDU fought for 
“People’s Shares”: today the SPD is competing with “German 
People’s Shares” ; then the SPD fought against the atom bomb 
and to abolish conscription: today Brandt declares that he will 
keep conscription, and implies that he would accept the bomb; 
then the CDU fought with the slogan “Adenauer and his 
Team”: at Hanover the SPD elected a “team” to fight with 
Brandt. Indeed the aping of the CDU extends to the minutiae 
of campaigning. In 1957 the CDU used blue, white and yellow 
for its posters: in Hanover some delegates may well have 
wondered if they were in the wrong hall to see the party’s 
traditional red banished in favour of baby blue, bridal white 
and primrose. In 1957 the Ollenhauer poster imitated the 
Adenauer poster of 1953: and sometimes one cannot help 
wondering whether the SPD is not preparing in 1961 to win 
the 1957 election. 

In assimilating to the CDU on all else, the SPD is hoping 
to match one personality cult against another, and to make the 
election into a choice between generations. As Brandt repeatedly 
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declared: ““The issue is simply between the old forces and the 
unspent forces in German politics.”” The forty-seven-year old 
Lord Mayor of Berlin has, in part through his position, in 
part through the way he has filled it, won world-wide 
popularity. Khruschev and Eisenhower, the Communist and 
the anti-Communist world press, indeed Adenauer himself 
have helped Brandt’s own public relations skill to build him 
up inside the Federal Republic. The platform in the Hanover 
Conference Hall was constructed to resemble the Berlin Air 
Lift Memorial: half-a-dozen glossy postcards showing Brandt’s 
famous dimpled smile were issued with the conference docu- 
ments and his film-star appeal is expected to gain some 
women’s and young voters’ support. But Brandt’s career will 
be exploited against him by the CDU, and some of the older 
voters will be put off rather than attracted by his writings at 
the end of the war, if not by the mere fact of his emigration 
from Hitler’s Germany, so that liabilities no less than assets 
arise for the party from its choice of candidate for the 
Chancellorship.! 

One is also left with a more fundamental, strategic doubt. 
From its own life-long adherents the re-styled party can 
hardly expect the same old selfless devotion. And will the 
electorate believe that the leopard can so quickly change his 
spots? Wehner declared (and a conference resolution once 
more reiterated) that over a whole range of problems there is 
no longer any possible alternative. But if the Chancellor’s 
policy is to be pursued in any case, why not by those who have 
pursued that policy all along instead of these suspect recent 
converts? The Chancellor may be mortal and the succession 
regarded as an indecent topic, but the CDU has meant 
stability and its team is well-known. To some outside Germany 
Brandt may seem a closer successor to Adenauer than Strauss. 
But even in Hanover many Social Democrats doubted whether 
the German electorate can be made to see their party in that 
light. That is why in his brilliant acceptance speech closely 
modelled on Kennedy’s pattern, Brandt almost posed as a 


1Cf. the review of Brandt’s autobiography in Parliamentary Affairs 
Spring 1961 pp. 265-7. 
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semi-detached leader untrammelled by party ties: “I will not 
deny that it is the Social Democratic Party which has nomi- 
nated me for this task. But I am its candidate for an office 
whose incumbent alone decides the great lines of policy and 
who is responsible to the whole Parliament, and, through it, 
to the whole German people.” 

Here then is the decisive phase in a notable and in some 
ways saddening experiment: to turn a sectional, ideologically 
cemented community of like-minded souls, appropriate to a 
multi-party system, into a multi-interest political party of 
integration adapted to a two-party system and capable of 
taking sole responsibility for the common weal as a whole. 
The Social Democrats have not suddenly, to win this year’s 
election, ceased to be a Marxist party: they have ceased to 
pretend to Marxism, and have decided to become a party in 
preparation for 1965. 
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THE FRENCH REFERENDUM, 1961 
by Puiuie M. WILtiams 


(): 8th January, 1961 the French people went to the 


polls for a referendum. Four times since the war they 

had gone to vote on new constitutional proposals; this 
time they were to approve or reject a bill authorizing new 
institutions for Algeria. “Frenchmen and Frenchwomen!”’, 
President de Gaulle asserted, “everything is simple and clear”’. 
But one disgruntled elector commented in her turn, “In this 
vote nothing is simple but the count.” 

It was the revolt of the army and settlers in Algeria 
which, in May 1958, had brought de Gaulle back to power. 
“You will be their prisoner”, he was warned; he replied, 
“Prisoners escape.” On 28th September, 1958 the French 
people overwhelmingly approved his new constitution, by 
79 per cent of the votes cast and 66 per cent of those possible. 
At once, to the dismay of his original sponsors, he made 
peace overtures to the nationalists of the FLN; they refused. 
A year later he tried again, proposing on 16th September, 
1959 that Algeria’s future be settled by a local referendum on 
three options — integration with France, independence, and 
“association”. The FLN accepted in principle. But could the 
principle be applied ? 

There were sceptics on both Left and Right. They did not 
believe that an illiterate population, torn by a bitter war, 
could really choose in freedom, and they doubted whether any 
“third force” existed to press for an intermediate solution 
between Algérie frangaise and FLN rule. To men of the Right, 
these two were the sole alternatives; the Moslems wanted the 
former, but they would turn from it if France weakened in her 
determination to stay, for then they would fear to offend the 
FLN who might soon be their masters. So M. Bidault con- 
demned even self-determination as contrary to “the consti- 
tution, the penal code, military law and natural justice”; 
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M. Soustelle accepted it (to strengthen the French case 
abroad) only provided the government campaigned for “‘the 
most French” of the three solutions. To the Left, integration 
seemed as unreal as association; independence was inevitable, 
the FLN represented Moslem opinion, and only political 
negotiations with them could protect the European minority - 
though the settlement agreed with them might later be sub- 
mitted to unanimous (and superfluous) ratification at the polls, 
Thus Right and Left oppositions alike wished the government 
to commit itself to a solution in advance of the self-determina- 
tion vote. 

In January, 1960, European insurgents set up barricades 
in Algiers, hoping to force President de Gaulle to declare for 
Algérie frangaise. For a week that recalled May, 1958, the army 
wavered; but the President stood firm, the army came round, 
and M. Soustelle went into opposition. In June, however, de 
Gaulle also refused to negotiate with the FLN on the con- 
ditions which they, backed by the French Left, were demand- 
ing. Both sides were growing exasperated; and in the autumn 
the temperature was raised by two spectacular prosecutions. 
First, in September, twenty young people were charged with 
aiding the FLN and helping army deserters; 121 prominent 
intellectuals signed a manifesto defending their conduct. Then 
in November began the “barricades case” — the four-month 
trial of the Algiers insurgent leaders of January. Opinion was 
becoming polarized between the “‘two packs” (as de Gaulle 
called them); and in Parliament Right and Left were com- 
bining against the President’s defence and foreign policies. 
On 4th November, therefore, he moved again, promising at 
once a new Algerian regime with “its own government, insti- 
tutions and laws” (and by implication its own foreign policy), 
and in the future “the Algerian Republic”. And on the 16th 
he announced a referendum on the bill authorizing the new 
provisional institutions. 

Article 11 of the Constitution of the Fifth Republic permits 
the President, “on the proposal of the government’, to 
“submit to a referendum any government bill dealing with 
the organization of the public authorities” (or approving 





»_— —__ 





qui 


int 
rep 
det 
Mc 
“th 
wo 
Lef 
tha 


any 


pol. 
gen 
mo’ 
win 
mai 
nar 
ind: 
face 
disc 
abo 
wat 
me 


his 
the 
thre 


‘the 
‘ion 
ble, 
ical 
ty - 
sub- 
olls. 
1ent 
ina- 


ades 
> for 
rmy 
und, 
r, de 
con- 
and- 
umn 
ions. 
with 
nent 
Then 
onth 
1 was 
aulle 
com- 
icies. 
ng at 
insti- 
licy), 

16th 


> new 


a to 
with 
oving 


~~ 








THE FRENCH REFERENDUM, 1961 337 


) certain treaties). Three weeks after de Gaulle’s announcement, 


the government formally proposed a referendum; then Parlia- 
ment was allowed a debate, though not a vote; next the bill was 
published; and finally the electorate was asked, “Do you 
approve the bill submitted to the French people by the 
President of the Republic and concerning the self-determina- 
tion of the populations (sic) of Algeria and the organization 
of the public authorities in Algeria prior to self-determination ?” 

Right and Left alike contended that the second half of the 
question contradicted the first, replacing self-determination 
by “‘pre-determination”’; the new institutions would preclude 
integration and prejudice negotiation. The government 
replied that they were transitional, and the final self- 
determination vote could accept, or modify, or condemn them. 
Moreover, without them the bill would not have dealt with 
“the organization of public authorities”, and the referendum 
would not have been constitutional. This did not worry the 
Left, who attacked de Gaulle for not asking the one question 
that mattered, “‘Are you for negotiations with the FLN ?” And 
M. Bidault claimed that the referendum was unconstitutional 
anyway. 

The critics also denounced the government’s general 
policy, warning that a Yes to the bill would be exploited as a 
general vote of confidence. ““Our NON is also a NON to the 
monopolists”, proclaimed the Communists, and the right- 
wing opposition also tried to make capital out of the country’s 
many discontents. Conversely, OUI supporters tried at once to 
narrow the debate to Algeria, and to widen it by stressing the 
indispensability of de Gaulle, without whom France would 
face chaos and dictatorship. The President’s own speeches 
discussed domestic and foreign as well as Algerian affairs. But 
above all he appealed for a “frank and massive OUI”, and 
warned that a negative or uncertain response “would prevent 
me pursuing my task’’. 

Intellectuals might dislike his personal tone, and regard 
his hint of resignation as unworthy blackmail. But the man in 
the street was impressed by the appeal, and alarmed by the 
threat. The critics tried to reassure him; M. Soustelle’s friends 
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put out a tract called “The Continuity of the Republic”, 
simply citing Article 7 of the Constitution (which provides for 
a new election if the Presidency falls vacant). This hardly met 
the charge that the opposition, being hopelessly divided, could 
not possibly govern. To this accusation the right-wingers 
replied that the Communists were secretly telling their 
supporters to vote OUI; thus a NON vote would be a clear 
verdict for Algérie frangaise. For the Left, MM. Mendés-France 
and Claude Bourdet answered in turn that everyone knew the 
ultras were a tiny minority; thus a NON vote would be an 
obvious triumph for the Left, compelling new elections that 
would sweep them to power. 

Both oppositions condemned the official campaign. Most 
of the critics denounced the referendum in principle; the 
familiar Communist phrase “le référendum-plébiscite’’ was 
taken up by pillars of the reactionary Right. All of them agreed 
that this particular referendum was dangerous, misleading, 
and futile: dangerous because it might provoke disorders in 
Algeria; misleading because to ‘“‘the double question submitted 
to us by the Sphinx” (Soustelle) only one answer could be 
given; and futile because the new institutions were a hopeless 
attempt to by-pass the real nationalists by concessions to bogus 
ones. They would fail like the similar Bao-Dai experiment in 
Indo-China. M. Soustelle himself echoed the attacks on “‘Bao- 
Daiism” by his old antagonist M. Raymond Aron; and from 
the far Left Professor Mandouze chimed in: “I accept 
M. Soustelle’s analysis” though not his conclusions. 

The political climate in which the elector had to make up 
his mind was more thundery than ever. Early in December 
four defendants in the “barricades trial’’, led by the deputy 
Lagaillarde, escaped to Spain to join General Salan (who had 
helped to put de Gaulle in power, but was now openly against 
him). It was rumoured that they were to join a military coup 
timed for the President’s visit to Algeria later that week. On 
this tour, which avoided the cities, de Gaulle was met by 
Moslem cheers and European hatred. Serious riots by the 
Europeans of Algiers and Oran were quenched by massive 
Moslem demonstrations — the first since the war began - in 


favo 
(ape 
and 
that 
Mal 


wer 





fligt 
+ befc 
his 

gavi 
rum 
the 
The 
infil 
entl 
fron 
sent 
the} 
gav 
Alg 
to I 
as V 
the 
vote 
Stat 





¢ The 
Rep 
Cor 
“Vj 
grat 
| Mo 
| Chr 
7 mai 
CN 


blic”, 
les for 
Yy met 
could 
ingers 

their 
clear 
‘rance 
w the 
be an 
s that 


Most 
+s the 
” was 
greed 
ding, 
ers in 
nitted 
Id be 
peless 
bogus 
nt in 
‘Bao- 
from 
ccept 


ke up 
mber 
»puty 
» had 
‘ainst 
coup 
. On 
t by 
, the 
ssive 
— in 


THE FRENCH REFERENDUM, 1961 339 


favour of the FLN and its leader Ferhat Abbas. But the army 
(apart from the paratroops) displayed remarkable restraint 
and loyalty to the government, though General Valluy warned 
that it was “‘on the edge of despair, perhaps revolt”, and 
Marshal Juin and sixteen retired generals announced that they 
were voting NON. 

These events had an impact on opinion. Lagaillarde’s 
flight discredited his cause (it suffered a further blow a week 
before the poll when nine officers of the gendarmerie, on whom 
his fellow-insurgents had opened fire in the January revolt, 
gave evidence of this murderous attack upon them). The 
rumours of military plots probably helped the government — 
the greater the danger, the more essential de Gaulle appeared. 
The results of the Moslem riots were more complex and 
infinitely more important. By shattering the myth of Moslem 
enthusiasm for integration, they deterred some right-wingers 
from voting NON; but by destroying the chance that repre- 
sentative Moslems would help to work the new institutions, 
they made left-wingers less willing to vote OUI. Above all they 
gave a wholly new self-confidence to the Moslem electors in 
Algeria and to the FLN leaders in Tunis, and a new authority 
to Ferhat Abbas, a moderate. And they convinced the army, 
as well as the government, that an approach must be made to 
the FLN. Gaullist spokesmen now began to hint that a OUI 
vote was a vote for negotiations — although the President’s own 


_ 








statements remained as loftily ambiguous as ever. 


| II 

| During December the parties were making up their minds. 

«The defenders of Algérie frangaise (renamed 1’ Algérie dans la 
République to attract left-wing support) were grouped in a 
Committee for the Defence of Territorial Integrity (the 
“Vincennes Committee”). Among them were the Algiers inte- 
grationists, M. Soustelle’s new Regroupement National, M. 
| Morice’s Republican Centre (ex-Radicals), M. Bidault’s 
Christian Democrats (ex-MRP), right-wing members of the 

7 main Conservative party (the Centre National des Indépendants, 
CNI) — and a very few Radicals and Socialists. On the Left 
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there was more confusion. The PSU (Parti Socialiste Unifié, the 
dissident Socialist party to which M. Mendés-France belongs) 
proposed that the entire Left should boycott the referendum; 
this would give a clear result, Gaullists and centre supporters 
voting OUI, the ultras voting NON in isolation (which would 
show how few they were) — and the Left opposition claiming 
all the abstainers. But the Communists, who hate telling their 
followers to abstain, insisted (not without internal dissensions) 
on a NON vote. 

Three major parties, with very different attitudes, favoured 
voting OUI. The faithful Gaullists of the UNR gave enthus- 
iastic support to the government’s whole policy; only ten 
deputies out of 200 rebelled. MRP too was solid, apart from a 
tiny handful of Algérie frangaise supporters; but they confined 
their support to Algerian policy. Unlike these two parties, the 
Socialists were in opposition; they were therefore still more 
explicit that theirs was a OUI a la négotiation, which did not 
affect their firm NON to the government’s domestic and 
foreign policies and to the evolution of the regime. MM. Mollet 
and Defferre carried nearly two-thirds of the votes (2,191) 
against M. Gazier and the left wing, who favoured abstention 
(836 votes) and MM. Lacoste, Lejeune and their Algérie 
Srangaise supporters who were for a NON (316). The two 
opposition groups presented almost identical motions (save for 
the crucial point, “‘negotiations”); and M. Lejeune won a 
NON majority in his own local party, Somme, only with the 
help of left-wing, pro-negotiation votes. 

The other two major parties were still more divided. Both 
Radical and Conservative members of Parliament were more 
disposed to vote OUI than their active followers outside. The 
Radical party conference decided to vote NON by 1,200 to 
620 for OUI and 110 for abstention; but here too the majority 
was made up of both Algérie frangaise and peace-by-negotiation 
supporters. The party’s campaign was thus somewhat em- 
barrassed ; its posters denounced the referendum in principle, 
the inopportuneness of this particular consultation, and the 
absence of any clear choice, while its leader’s broadcasts 
awkwardly mingled the criticisms of both oppositions (‘‘neither 
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prospects of peace nor guarantees for the European minority”’). 
) In the Conservative CNI the conflict was more clear-cut. The 
party secretary, Senator Roger Duchet, had long been a lead- 
ing Algérie frangaise advocate; M. Pinay, who might have 
counterbalanced his influence, maintained a sphinx-like silence; 
and M. Duchet obtained a majority of 1,360 to 441 from a 
party conference in which the extreme-Right activists of Paris 
were well represented. But neither CNI nor Radicals wanted 
*to risk a revolt among their parliamentarians, and neither 
tried to impose party discipline on their local members and 
branches. 

Several lesser groups also took up positions. The left-wing 
Gaullists of the UDT (Union démocratique du Travail) were for 
OUI asa step to Algerian independence; so were the “liberals” 
of Algiers. But the PSU, with the same aim, came out for NON 
(though the advocates of abstention were beaten only by 413 
to 353). The boycott, once vainly proposed by M. Mendés- 
France, was also the choice of his bitterest enemy, M. Pierre 
Poujade (and on gth January that forgotten demagogue was 
to observe with pride that while the NON leaders had been 
thrashed, he had won over millions of non-voters with whom 
he would soon do great things). The royalist pretender, the 
Comte de Paris, was for OUI — his followers mostly for NON. 
Among Moslems, the FLN called for a boycott. So did their 
blood-feud enemies, the rival nationalists of MNA. But so did 
not their old mentor, President Bourguiba of Tunisia, whose 
appeal to vote OUI influenced many Frenchmen of the Left. 

Every viewpoint was thus put before the public. The 
government’s critics had access to the radio; the press was 
‘less harassed than usual; opposition leaflets were widely dis- 
tributed; public meetings were freely held, and at the most 
popular Paris hall, the Mutualité, there were in the last week 
two OUI and three NON rallies. But, as in the 1958 referen- 
dum campaign, the government used a series of devices to load 
the dice. Petty sops were thrown to discontented groups: the 
shooting season was extended for a week, a bill closing super- 
fluous bars was deferred, the angry wine-growers were privately 
assured that their grievances would be treated sympathetically, 
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and a (meagre) increase in family allowances was announced, 
Prominent dignitaries were enlisted in a campaign stressing 
the civic duty of going to the polls (NON voters would go 
anyway). Cinemas had a Ministry of Information propaganda 
film, to be shown with the newsreel. The official envelope sent 
to each elector contained the question, ballot-papers — anda 
speech by President de Gaulle. Six million copies were distri- 
buted of the journal France-Référendum, which had not appeared 
since the 1958 campaign; closely modelled on the mos 
popular evening paper, France-Soir, it was again labelled 
“Exceptional — free” and credited with “Europe’s largest 
circulation”. 

The state radio and television service (RTF) has long been 
a government instrument. Party broadcasts were allowed 
between Christmas and the New Year; but the President, 
who opened the campaign and also made two broadcasts in 
the week before the poll, had almost as much time on the air 
as all the parties together. The Minister of Information also 
appeared in the last week to answer listeners’ questions; the 
regular commentators favoured the government’s case, and the 
selection of news was somewhat slanted. 

Each authorized party had ten minutes on sound and eight 
on television. On the advice of the Constitutional Council (an 
independent body with a Gaullist majority), those authorized 
had to have both a parliamentary group and a nation-wide 
organization of their own. This criterion admitted the six 
established parties, three for OUI and three for NON, but not 
the Algiers integrationists (who had no national organization 
or the PSU, Poujadists, or M. Soustelle’s Regroupement National 
(which had no parliamentary group). During the two days 
allowed for registration, the integrationists and M. Soustelle’s 
movement fused — but the Ministry ruled that they had not 
qualified in time. M. Soustelle appealed to the Constitutional 
Council, which under the Constitution “supervises the regular- 
ity of the conduct of a referendum”’; it decided that it had no 
jurisdiction. He then applied to the busy Conseil d’Etat, where 
his case could not be heard in time. 

Such tactics provoked criticism. M. Mendés-France rather 
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oddly argued that the discrimination against the PSU was 
proof of the power of the “‘ultras” within the state. An “ultra” 
leader, M. Morice, warned democrats who tolerated discrimi- 
nation against the Right that they themselves might be the 
next to suffer. M. Jean Baylot (who as Prefect of Police had 
earned a reputation for “McCarthyism”) now organized a 
protest by CNI deputies against abuses of governmental power. 
M. Soustelle himself denounced the “restrictions on freedom 
of expression unheard-of since the Second Empire’’, the “‘false 
slogans and techniques of psychological action’”’, the expendi- 
ture of millions from public funds, the misuse of TV and radio 
and the hamstringing of the opposition. The results, he warned, 
would be open to doubt since “‘no opinion could be put forward 
except that of our masters’’. Yet the official campaign was far 
less obtrusive than in 1958 — when precisely the same tech- 
niques, identical mean little devices for hampering opponents, 
and nearly twice as much public money were used without 
stint by the then Minister of Information, M. Jacques Soustelle, 
with no hint of protest from MM. Morice and Baylot.? 

Party campaigns were traditionalist, unexciting, and less 
energetic than in 1958. The Gaullist movements had then 
spent lavishly — six times as much as the UNR in 1961; the 
other parties were estimated to have reduced their already 
meagre budgets to a half or a third of the former figure. Indivi- 
dual politicians were often cautious, giving advice like M. 
Pinay’s: ‘“Vote according to your conscience”. Among those 
who differed from their parties, most Socialist, UNR and 
PSU dissidents and many OUI supporters in CNI refrained 
from advertising their private views. Sometimes political rivals 


» would avoid a clash: in Bas-Rhin and Meuse every deputy, 


senator and departmental councillor but one signed a common 
OUI statement, in Lot all three M.P.s favoured OUI, in 
Basses-Pyrénées the three right-wing leaders all came out for 
NON. 

Orthodox UNR members were often active in canvassing 


Fora fuller account of the 1958 referendum campaign, see the chapter 
on France by Philip M. Williams and Martin Harrison in D. E. Butler, 
ed., Elections Abroad (Macmillan, 1949). 
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the towns, visiting rural notables, and writing persuasive letters 
to the local councillors who elect senators. Small parties like 
the PSU or UDT welcomed the chance of publicity; aspiring 
politicians sometimes seized the opportunity to unhorse a 
dangerous rival. Thus in Marseilles the Socialist Mayor, 
Senator Defferre, humiliated his detested rival, the extreme- 
Right leader of the local CNI, by managing a vigorous and 
victorious OUI campaign. In Charente-Maritime the leading 
figures were another CNI deputy of the far Right, and a 
Radical senator; the former campaigned for NON, the latter 
(defying his party) for OUI. In the 6th district of Paris, MRP 
posters attacked the CNI deputy for deserting de Gaulle. The 
UNR member for Amiens put up posters throughout the 
department, stressing that he was the only Somme deputy 
supporting the President; and the only meetings held in 
Somme (apart from 130 by the Communists) were four badly- 
attended rallies addressed by a former Radical candidate in 
his former (and future) constituency. 

The Communists held many meetings, but their audiences 
were far smaller than usual. The PSU was active in the pro- 
vinces; the older parties hardly campaigned at all. The UNR 
arranged large rallies in the big provincial towns, and 125 
local meetings in the Paris region; they too complained of 
numbers that fell below normal. The most successful were 
certainly those of MM. Soustelle and Bidault, who drew 
packed and cheering crowds in Nantes, Lyons, Lille, Toulouse 
and elsewhere; once again, success with audiences preceded 
failure with the voters. 

Schoolrooms for meetings and official poster-boards were 
available only to the six authorized parties. The law confining 
election posters to the official sites was disregarded as usual 
(the UNR printed nearly four times as many copies of its 
main poster as there were boards for it). But in many places 
the boards stood empty. There was less need for the opposition 
to compete with the government’s display, which was far less 
conspicuous than in 1958. The ubiquitous OUI A LA 
FRANCE poster of that day was replaced, here and there, by 
a drawing of a friendly handshake between a Moslem and a 
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European; unfortunately the white mechanic had in his pocket 


| ametal ruler which had to be hastily and inelegantly retouched 


into a wooden one, lest it be mistaken for a parachutist’s 
dagger. 

The press, as in 1958, mostly supported the government. 
In the provinces the Radical Dépéche du Midi of Toulouse was 
again the principal opposition journal; in Paris the Com- 
munist L’Humanité and the fellow-travelling Libération were 
discreetly joined in their NON by Le Parisien Libéré (an extreme- 
Right paper read by many Communists). As usual, many 
journals - OUI, NON and uncommitted alike — opened their 
columns to different points of view (though Libération’s tribune 
libre permitted only different reasons for voting NON). In 
most cases national party leaders were invited to contribute, 
though local spokesmen were sometimes preferred — the 
Courrter Picard of Amiens, more generous than the government, 
gave space to the PSU and Poujadists as well as the six main 
parties. Few provincial papers gave much news of the cam- 
paign, save for de Gaulle’s speeches and developments in 
Algeria. Thus four days before the poll, the Nouvelle République 
of Tours devoted six full pages out of eight to the disastrous 
local floods; this left no space for the referendum. The largest 
paper outside Paris, Ouest-France, had until Friday in the last 
week less than a page of political news daily. But many politi- 
cians control small local journals, and these sometimes ran 
special editions (17 for the UNR in the Paris area alone, with 
an estimated circulation of 600,000). 

The radio was not thought to have greatly helped either 
the parties (though their broadcasts were less abysmally bad 


‘than usual) or the government. For Frenchmen preferred to 


listen to the postes périphériques, such as Luxembourg and 
Europe no. 1, which gave less biased news and comment and 
allowed all-party discussions on the air. But in television 
RTF’s monopoly is effective, and seems to have benefited the 
government greatly, especially in those rural areas which have 
it (sets are not numerous but each is watched by many people). 

One or two novelties were tried. Officialdom distributed 
fee gramophone records of a speech by de Gaulle (so the 
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Canard Enchainé styled the President ‘“‘Charles-Disque’’, after the 
authoritarian Charles X who provoked the 1830 revolution), 
The UNR tried an American technique of instructing its 
members in big cities each to telephone fifty persons in the 
directory and urge them (briefly) to vote OUI. Besides the 
parties, some other forces took a hand. The Catholic Church 
urged the faithful to vote, and often gave a clear hint that they 
should vote OUI (thus the Cardinal-Archbishop of Lyons, 


M. Soustelle’s constituency, warned his flock against the parti- | 


san passions of their ordinary political leaders). Business 
opinion strongly favoured the government. The Catholic trade 
union (CFTC) and the pro-Socialist Force Ouvriére took no 
formal stand; the CGT was naturally in the opposition. Some 
perennially discontented peasant organizations (e.g. at 
Toulouse) came out for a NON vote; the Committee of 
Naturalized Poles were for OUI; and in the four wine-growing 
departments of the Midi, the local mayors advocated a mass 
boycott in protest against alleged governmental neglect. 
Almost everywhere the campaign was orderly and rather 
flat. Many shrewd observers concluded that massive indiffer- 
ence by the general public, and irrelevant discontents among 
different sections of the electorate, would lead to a very low 
poll. As in 1958, one sign might have corrected this impression: 
the large numbers seeking to register after coming of age or 
changing address. But the ordinary Frenchman did not display 
his concern in public. He made up his mind in privacy, with- 
out listening to the spokesmen of the political or economic 
groups he normally favoured. On all sides voters were cross- 
pressured. Even the Communists, monolithic on the surface, 
were deeply divided; within a month two of their leaders were 
to be excommunicated for crypto-Gaullist heresies. Voters of 
the Right, susceptible to appeals from political generals, were 
also moved by the nationalist rallying-cries of M. Soustelle and 
his friends. The democratic Left opposition were torn between 
the OUI of Bourguiba and the NON of Mendés-France, 
between their loathing for the plebiscitary tone of the campaign 
and their fear of chaos if de Gaulle resigned. Some voted NON, 
hoping others would provide a majority of OUI; for those 
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who thought this discreditable, “duty” and “honour’’ pointed 


| (as one of them said) in opposite directions. But the less politic- 


ally sophisticated responded en masse to de Gaulle’s threat of 
resignation, and to his final broadcast appeal, two days before 
the poll, for a personal vote of confidence. “‘I need, yes I need 
to know how things stand in your minds and hearts. And there- 
fore I turn to you, over the heads of all the intermediaries. . . 
the question is one between each man and woman among you, 
and myself.” 
III 

In Algeria the atmosphere was set by the great pro-FLN 
demonstrations of the previous month. At last the Moslems 
were conscious of their strength, and now it was the Europeans 
who were intimidated. The plausible prophecies of disorder 
and disaster were not fulfilled; the Europeans feared that by 
rioting they would merely provoke far more formidable Mos- 
lem counter-measures, while the Moslems would not play into 
their enemies’ hands by disorders which might renew the old 
alliance, now shattered, between the army and the colons. 

The government nevertheless had reason to fear the vote 
in Algeria; a NON majority there would go far to destroy the 
effect of a OUI majority in France itself. Nor was it impossible. 
For most Europeans would certainly vote NON; and on the 
other side, the FLN was instructing its followers to abstain 
(here and there threatening that the first three voters in each 
polling-station would have their throats cut). It was doubtful 
whether the Moslems could be induced to defy the moral 
authority (or the physical menace) of the FLN — unless the 
army were to coerce them (or enable them to say they had 
been coerced). But would the army again intervene actively, 
as it had in the past, now that most officers were hostile or 
lukewarm to the policy they were to promote? Official circu- 
lars instructed them to take active steps to persuade the 
population to vote, and to vote OUI (never had journalists in 
Algiers received copies of these confidential documents from 
so many willing sources). The official Control Commission for 
Oran protested that these orders prevented them ensuring the 
regularity of the vote. Complaints came also from right-wingers 
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who had fully approved of military intervention in 1958, but 
now claimed that it would make the results completely mean- 
ingless; the most grotesque was an attempt, based on the 
circulars, to prosecute the prime minister for misconduct in 
office — introduced by two European deputies for Algiers who 
had allegedly owed their own election to the support of the 
army. Arrested ultras complained bitterly about conditions in 
the internment camps — in the past, when the camps were 
occupied only by Moslems, they regarded identical complaints 
as prima facie evidence of treason. M. Soustelle and his friends 
of the Vincennes Committee contrived simultaneously to insist 
that the army must take over full powers in Algeria, and that 
it was dangerous and criminal to involve it in politics. 

Friendly and critical journalists agreed that the army was 
less active than in any of the previous votes (though not neces- 
sarily less effective, since so many hill villagers had been 
moved — by choice or constraint — to the plains where they 
could be better protected and controlled). Over most of the 
country the FLN made no serious attempt to stop people 
voting. The expected disorders did not occur. In the country- 
side polling was quite heavy (68 per cent) and so was the OUI 
majority. But in the towns nearly all Moslems stayed away 
from the polls and left the Europeans to return a large NON 
majority (72 per cent of votes cast at Algiers, 86 per cent at 
Oran). Over the whole of Algeria (excluding the Sahara which 
voted heavily OUI) there were 4,414,000 electors, of whom 
1,748,000 voted OUI and 782,000 NON, while 1,800,000 did 
not go to the poll. Most of the 340,000 soldiers entitled to vote 
in Algeria were probably among the OUI supporters; never- 
theless among the less advanced rural Moslems there was a 
substantial vote in favour of de Gaulle as the man to make 
peace. This cannot be wholly explained by the efforts of the 
army. It partly offset the bitter hostility of the Europeans, and 
the clear demonstration of pro-FLN loyalties (again, by choice 
or constraint) of the Moslems of the towns. 

The results in France were more favourable than the 
government had dared to hope. The electorate had since 1958 
increased by 600,000 to 27 million. There were 15 million 
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OUI votes (down 24 million; 75.25 per cent of valid votes cast, 


| against 79.25 per cent in 1958) ; 5 million NONS (up 370,000; 


24.75 per cent against 20.75 per cent); and 6,400,000 non- 
voters (up 2,400,000). 





| Thousands 


| % of electorate 
1958 1961 


1958 1961 





NON .. re as 4,625 4,996 17.4 18.4 
Spoiled Papers .. on | 304 604 I. 2.2 
Non-voters Re a 4 4,007 6,389 15.1 23.5 
Electorate ong a 26,603 27,186 
Population of voting 

age (estimated) -- | 27,800 


OUI... ‘es ws | 17,669 15,197 | 66.4 55-9 
| 
| 





As usual, the turnout was highest in the north. It was 
8 per cent below 1958, falling furthest in the south-east quarter 
of France. But weather rather than politics may account for 
this, for the pattern was very like that of the last January vote 
(1956, when 83 per cent turned out) — except for a relatively 
high poll in Normandy, Brittany and Alsace, and a low one 
in the wine-growing Midi where the mayors were leading a 
boycott. Frenchwomen — to judge by four Lyons polling- 
stations where their votes were counted separately — were a 
little less likely to vote than men (though the difference was 
smaller than usual) but much more likely to vote OUI (women 
77 per cent, men 66 per cent). Of 400,000 Moslem Algerians in 
France, only 500 voted. 

The distribution of the NON vote was very like 1958. 
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The largest increases probably reflect changes of population, 
not of opinion, for they occurred in the regions favoured by 
' immigrants from Morocco and Tunisia; of the eleven depart- 
ments where the NON share increased 3 per cent or more, 
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eight were in the south-west or on the Mediterranean coast. 
(It was also in the south-west that most ballot-papers were 
spoiled.) 

NON leaders of the Right, like those of the Left in 1958, 
all failed to carry their home towns. But most took some of 
their followers with them, and doubtless they deterred others 
from voting OUI. An estimate of the right-wing opposition 
total must allow for four components: the half-hearted who 
finally abstained (whose number cannot be determined) ; the 
few extremists who had already voted NON in 1958 (perhaps 
over 100,000) ; the 370,000 who went to swell the NON total; 
and those who, within that total, silently replaced the left-wing 
defectors who this time voted OUI or stayed at home, rather 
than join the same camp as MM. Soustelle and Lagaillarde. 

How large were these transfers? If they were heavy, the 
NON vote would fall in the left-wing areas where it had been 
strong, and rise in the right-wing areas where it had been 
weak. The discrepancy between different types of area should 
thus reflect the size of the transfers. For example, in the most 
right-wing polling stations in Toulouse the NONs’ share of 
the electorate rose by 4.6 per cent, in the most left-wing it fell 
by 2.7 per cent. In the city of Lyons it was up 4 per cent; but 
it rose 7 per cent in the most conservative district and fell 
4 per cent in the main working-class suburb. Such big gaps 
suggest large in-and-out transfers and a right opposition vote 
of 8 to 10 per cent of the electorate, i.e. over two million. But 
they are not representative; the gap elsewhere was much 
smaller. In the whole Toulouse region, the median change in 
the most right-wing towns was +3.0, in the most left-wing 
+o.2. In the south-east it was +0.3 and —3.1; in Normandy 
and Brittany, +1.0 and —o.g; in the north, +1.3 and —1.2; 
in Champagne, +1.9 and —o0.3; in the centre, +1.6 and 
—2.0; in Lorraine, +1.4 and —1.3; on the south-west coast, 
+4.5 and +0.6; on the coast of Provence, +3.7 and +1.5; 
around Paris, +5.1 and +3.8. 

Thus the NON share increased in Left strongholds in two 
regions only: the Midi with its colon newcomers, and the Paris 
“red belt”, where alone more Communists voted NON than 
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in 1958. In the 45 departments with a low NON vote in 1958, 
| the NON share was up this time by 1.5 per cent; in the 45 
with a high NON vote, it was up only 0.4 per cent. From these 
figures it can be calculated that the right-wing NONs, though 
much more numerous in some areas than in others, probably 
numbered about 1,200,000 over the whole country. The Left 
were therefore justified in contending that the great majority 
of NON, as well as OUI votes were cast in favour of peace in 
Algeria.? 

The precise significance of these results may be hard to 
assess. But their general importance is clear enough. First, 
the referendum showed that the French electorate accepted 
self-determination and would not fight on to keep Algeria 
French. The Left had taken for granted, on this as on many 
other matters, that the public agreed with their views; they 
argued that the referendum was superfluous, since ‘‘everybody” 
accepted self-determination. Yet it had been official French 
policy for only fifteen months and was still bitterly contested; 
in office, neither M. Mendés-France nor M. Mollet had 
ventured to propose it. Thus the demonstration of feeling was 
useful, especially for the army. The Algérie frangaise party had 
paralyzed French policy for years and had destroyed one 
Republic; now its weakness was at last displayed. M. Soustelle 
denounced cowardly war-weariness, the indifference of 
“northern Frenchmen” to the fate of their “southern com- 
patriots”, one-sided official propaganda and the silencing of 
the opposition. General Salan condemned the ‘‘Munich spirit” 
of his countrymen. They could still hope that this outlook 
— change if the price of peace proved too high, and if a 

mass emigration of the colons evoked public sympathy for the 
victims of Arab nationalism. But they could no longer mis- 
represent the present mood of the people. The army noted 
that mood, and any risk of a military coup against the regime 
disappeared — at least for a time.? 





_' Similar conclusions, based on other evidence, are reached by F. Goguel 

Fin Revue francaise de Science politique XI. 1, pp. 5-28 (particularly for Paris 

and Haute-Vienne) and by J. M. Royer in Esprit no. 293, pp. 472-80. 
? Written in February 1961. 
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The referendum had a second result. Two days after it, 
the FLN publicly abandoned its six-month-old contention that 
negotiations with France were impossible, and that they must 
therefore rely on Communist aid to fight the war and on UN 
intervention to end it. Overnight they again began calling for 
the direct talks which, according to the French Left, the 
referendum had obstructed. Of course they also condemned 
any new institutions from which they were excluded; con- 
sequently, the first result of de Gaulle’s triumph was the shelv- 
ing of the bill he had asked the voters to approve. “‘Every- 
thing” was perhaps not quite as “‘simple and clear” as he had 
maintained. But the provisional institutions which were not to 
be set up as yet might later — if the delay allowed time for the 
war to be settled — offer a framework for bringing the FLN 
into the government of Algeria. At any rate, both sides made 
repeated and unprecedented gestures of goodwill to prepare 
the climate for negotiations. 

There was a third result. As in 1958, and to hardly less 
striking a degree, the electorate had confirmed their confidence 
in the President. The “intermediaries” — parties, pressure- 
groups, army, intellectuals — who agreed only in disliking the 
regime and disapproving most of its policies, had been 
humiliated again. For the coming negotiations, General de 
Gaulle had the free hand he had sought. But how long would 
his credit last? And how long can democracy survive without 
intermediaries ? 
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THE POWER OF THE CONTEMPORARY 
PRESIDENCY 


by Rosert S. HirscHFIELD 


N general terms the Presidency at the beginning of the 

1960’s is easily described: It is the focus of both the 

American governmental system and the free world coalition, 
an office of great authority and commensurate responsibility. 
Resting firmly on the twin supports of democratic election 
and the necessities of a critical era, it is now a permanently 
strong office, an institutionalized version of the “crisis 
presidencies”’ of Lincoln, Wilson, Roosevelt, and Truman. And 
like the regimes from which it stems, the outstanding feature 
of the executive office today is its power. 

The purpose of this article is to outline the power of today’s 
Presidency — to describe and analyze the kinds of authority 
which it includes, the real sources from which it springs, and 
the system of restraints to which it is subject. The result in- 
tended is a better understanding of the Presidency’s full 
dimensions in a time of protracted crisis, and of the oppor- 
tunities for effective leadership open to the new President. 


The Kinds of Presidential Authority 

Although the power of the Presidency is today so vast as to 
defy precise definition, it may be divided into three major 
categories of authority: statutory, constitutional, and extra- 
constitutional. 

Much of the President’s authority is delegated to him by 
Acts of Congress. In this manner he may be empowered to 


1 Despite the traditional injunction against the delegation of legislative 
powers, the delegatory process has a long history. Of particular interest 
are President Wilson’s request for power to meet the Mexican border 
crisis of 1914, since this occasioned the first legislative grant of prospective 
warmaking authority; and the authorization sought by President Eisen- 
hower to meet Communist aggression in the Far East (1954) and the 
Middle East (1956), since these were the latest grants of this nature. On 
the general problem of delegation, see Edward Corwin, The President: 
Office and Powers, 4th rev. ed. (New York: New York University Press, 
1957), pp. 121-130; and Louis Jaffe, “‘An Essay on Delegation of Legis- 
lative Power”, 47 Columbia Law Review 359 (1947). 
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reorganize the Executive Branch of the government, raise or 
lower tariffs, exercise control over the nation’s atomic re. 
sources, federalize the National Guard, or halt labour- 
management disputes. Indeed virtually all major domestic 
legislation includes grants of power to the executive so that he 
may effectuate national policies. In addition — and most 
significant under contemporary conditions — Congress, either 
on its own initiative or at the President’s request, may delegate 
authority enabling the President to meet extraordinary situa- 
tions abroad, as in the Formosa Resolution of 1954 or the 
Near East Resolution of 1956.! In such cases, however, there is 
often a question regarding the necessity for congressional 
action, and the delegations may be viewed, at least by the 
President, as a way of indicating congressional support for a 
presidential policy already undertaken, rather than as a means 
for extending his authority. Wilson, Roosevelt, Truman, and 
Eisenhower all sought and received this kind of legislative 
approval in dealing with emergency situations abroad. All of 
them insisted, as Mr. Eisenhower did in the 1956 Near East 
crisis, that since the President already possessed all the power 
required to meet such situations there was no constitutional 
need for congressional action; but all nonetheless agreed that 
Congress should be consulted whenever possible so that there 
would be no doubt regarding the nation’s unity. 

Power delegated prospectively for discretionary use by the 
President in the event of a foreign emergency, though designed 
as an indication of legislative confidence in the executive and 
as a warning to potential aggressors, may in effect authorize or 
put a congressional seal of approval on presidential war- 
making. The Lend-Lease Act of 1941 was of this nature, and 
so was the Near East Resolution. Conversely, the delegatory 
process may be used as a device for according retroactive 


1 There are several compilations of the President’s statutory authority 
under conditions which he deems critical. See ‘“‘Acts of Congress Appli- 
cable in Time of Emergency”, Public Affairs Bulletin (Washington: 
Government Printing Office, 1945); and ‘Provisions of Federal Law 
Enacted for War and Emergency Periods’’, Public Affairs Bulletin, 1959. 
See also Cornelius Cotter and J. Malcolm Smith, Powers of the President 
During National Crises (Washington: Public Affairs Press, 1959). 
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legislative assent to actions already taken by the President on 
his own initiative. Thus the Congress which convened on 
4th July, 1861, sanctioned the crisis regime instituted by 
Lincoln, though in fact this amounted simply to its recognition 
of a fait accompli. 

Whatever the reasons for congressional grants of authority, 
statutory delegations are an important part of a President’s 
reservoir of power, and in the absence of overriding considera- 
tions which make resort to other forms of authority seem more 
desirable, he will utilize such grants. Indeed Presidents will 
occasionally try to justify their actions by citing delegatory 
statutes which are defunct or inapplicable in order to main- 
tain a semblance of normal procedure (FDR, for example, 
resurrected the Trading with the Enemy Act of 1917 to support 
his closing of the banks in 1933). But usually it is not too 
difficult to find a relevant statute, since emergency measures 
have a way of remaining on the books after the crisis which 
impelled their enactment has passed. Although an Attorney- 
General must sometimes use ingenuity to find the proper 
reference, with the hundreds of accumulated emergency 
provisions now on hand the task can ordinarily be accomplished. 
In any event, Presidents have never had great difficulty in 
persuading Congress to legitimize their independent actions 
or to make additional power available under crisis conditions. 

The second kind of presidential authority is constitutional: 
power vested in the President by the basic law and exercisable 
by him on his own initiative. And because problems of inter- 
pretation become greater when the Constitution itself is 
involved, this is a trickier area than that which deals with 
statutory law. 

The extent of the President’s constitutional authority has 
been the subject for continuing national debate, and the 
dispute between “broad” and “strict”? construction of the 
powers barely outlined in Article II is as old as the Republic. 
In this debate virtually every President of note has joined. 
The crescendo passages have been reached, of course, during 
the terms of those who acted most “‘strongly” — Jefferson, 
Jackson, Polk, Lincoln, Theodore Roosevelt, Wilson, Franklin 
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Roosevelt, and Truman. However, only the first Roosevelt 
(whose impetuous autonomy gave rise to much controversy, 
though he never had a really serious crisis to test his vigour) 
ever propounded a “‘theory”’ of broad presidential power, by 
asserting that it was limited only by “specific restrictions and 
prohibitions appearing in the Constitution or imposed by the 
Congress under its Constitutional powers’. In TR’s view the 
President is the “‘steward of the people”, having not only the 
right but the duty to do whatever the needs of the nation 
demand, unless such action is forbidden “by the Constitution 
or the laws”’.? 

Emphasizing the President’s tribunate character, this 
“stewardship theory”’ places the executive in the centre of the 
American governmental system, but it does not help very 
much in defining just what the obviously vast residue of power 
not constitutionally or legally forbidden to the President 
includes. And indeed it is only by reference to what Presidents 
have actually done (or got away with) that Article II takes 
form. For the great builders of the powerful Presidency have 
been the powerful Presidents themselves. The State of the 
Union message, for example, was not an element of power until 
Woodrow Wilson made it the instrument for announcing his 
legislative programme to the nation as well as Congress. It was 
Lincoln who moulded the Chief Executive and Commander- 
in-Chief clauses into a combination strong enough to save the 
Union. And every powerful President has helped to develop 
the Hamiltonian conception of executive primary in the 
conduct of foreign relations. 

Much scholarship has been devoted to discovering the 
content of the President’s constitutional power, with the result 
that many of its aspects have been spelled out.? The President 
is, constitutionally, Head of State, Chief Executive, Head of 
Administration, Chief Foreign Policymaker, Commander-in- 


1The ‘Stewardship Theory” is set down in T.R.’s Autobiography 
(New York: Macmillan Co., 1913), pp. 388-389. Cf. William Howard 
Taft’s Our Chief Magistrate and His Powers (New York: Columbia Univer- 
sity Press, 1916), pp. 139-140. 

2See especially, Corwin, op. cit.; and Clinton Rossiter, The American 
Presidency, rev. ed. (New York: Harcourt, Brace, and Co., 1960). 
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evelt | Chief, and Legislative Leader. Under these titles, he has 
ersy, independent power to : perform, among many others, such 
our) varied and significant functions as recognizing new govern- 
r, by | ments, enforcing legislative enactments and judicial decisions, 
-and | subdelegating presidential authority, making executive agree- 
y the | ments which have the force of treaties, deploying the armed 
v the | forces, and recommending or vetoing legislation. These and 
y the | all the other activities which flow from the Constitution either 
ation ; by direct sanction or reasonable implication comprise an 
ition | impressive array of powers even if exercised by a President 
whose conception of the office is modest. When placed in the 
this | hands of a strong President they take on overwhelming pro- 
f the | portions. And it is the strong view which is today the accepted 
very | one. Indeed this acceptance has resulted in a theory of the 
ower | office that attributes to it “inherent” power which is virtually 
ident { unlimited. i 
dents It is at this point, however, that the President’s authority ' 
takes | under the Constitution, no matter how broadly interpreted, 
have | must give way to yet another kind of power. For constitution- 
f the | alism means limitation on governmental power, including that 
until | wielded by the President, and no matter how far his authority 
g his | under the basic law may be pushed, it cannot transcend the 
twas | concept of limitation and remain constitutional. He cannot, 
nder- { in short, have “constitutional” power to do anything which 
e the | the needs of the nation require, and any theory of the Presi- 
velop | dency which projects executive power into this limitless range | 
1 the | of action, by definition goes beyond the bounds of a 
stitutionality. 
y the When Presidents in meeting emergencies have assumed 
result 4 extraordinary power on their own initiative, they have in- 
ident | variably sought to legitimize their actions by reference to the 
ad of | Constitution, relying on thé “inherent power” concept and 
er-in- | generally using the magic formula: “By virtue of authority 
as President of the United States and Commander-in-Chief 
graphy of the armed forces under the Constitution and the laws.” 
niver- | But while this formula undoubtedly covers a lot of ground, it 
cannot be made to include exercises of power which ignore 
or violate the basic law even though their use is necessary to 
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defence of the nation and notwithstanding the fact that their 
ultimate purpose is to preserve that law. 

There is a third kind of presidential power, therefore, and 
it is extraconstitutional: the American manifestation of that 
executive authority which John Locke defined as the power 
to act “‘according to discretion for the public good, without 
the prescription of the laws, and sometimes even against it”’.* 
And it is this kind of power which forms the unique ingredient 
of presidential authority today — a kind of power which has 
been resorted to by every crisis leader, and which must be more 
clearly identified and understood in our time. 

Extraconstitutional presidential prerogative is the most 
difficult to assay, however, because it is unacknowledged in 
our political theory and unrecognized in our jurisprudence. 
Unwilling to face the dilemma created by exercises of power 
which transcend the established bounds of legitimate authority, 
our public law has refused to distinguish between necessity 
and constitutionality in judging presidential actions. Jurists 
and political scientists have, instead, equated these two very 
different bases of action, with the result that while Presidents 
have in fact exceeded their Jegal and constitutional authority 
in every instance of major national emergency, it remains a 
dogma of our system that the Constitution is “equal to any of 
the great exigencies of government’’.® 

Among the Presidents who have resorted to extracon- 

1 Despite the evident contradiction in terms, the concept of “‘con- 
stitutional dictatorship”’ has received wide support as an explanation for 
quacutive acts which obviously transcend the basic law. It is rejected here, 
but see Carl Friedrich, Constitutional Government and Politics (New York: 
Harper and Bros., 1939); chap. XIV; Frederick Watkins, ““The Problem 
of Constitutional Dictatorship”, I Public Policy 324 (Cambridge: Harvard 
University Press, 1940); and Clinton Rossiter, Constitutional Dictatorship 
(Princeton: Princeton University Press, 1948). 

2 Second Treatise of Civil Government (Sherman edition, New York: 
Appleton-Century-Crofts, 1938), p. 88. 

* From the Supreme Court’s opinion in Ex parte Milligan, 4 Wall. 2, 
120 (1866), a decision characterized by Professor Corwin as “‘sheer 
fustian” (Total War and the Constitution, New York: Knopf, 1947, p. 79 , 
and by Professor Rossiter as an “exhibition of judicial self-hypnosis” 
(The Supreme Court and the Commander in Chief, Ithaca: Cornell University 
Press, 1951, p. 37), but regularly cited by the Court. Justice Frankfurter, 
[continued at foot of next page 
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stitutional power, only Abraham Lincoln — whose dictatorial 


regime at the beginning of the Civil War remains the clearest 


example of reliance on such authority — ever admitted the true 
nature of his actions, expressing the hope that “measures 
otherwise unconstitutional might become lawful by becoming 
indispensable to the preservation of the Constitution through 
the preservation of the Nation”’.! The Civil War President 
exceeded his constitutional authority in many instances, from 
the independent raising of an army to the unauthorized 
expenditure of public funds. Yet, when Woodrow Wilson 
used indirect sanctions to gain compliance with his war agencies’ 
directives; when Franklin Roosevelt closed the banks, traded 
destroyers for bases, threatened to repeal existing legislation, 
and interned citizens solely because of their racial descent; 
and when Harry Truman committed the nation to war on his 
own initiative — all were acting in the Lincolnian tradition. 
That tradition is at the core of the strong Presidency, and it 
flows from a conception of the office legitimized through 
public approval: that the President, as the “sole representative 
of all the people”, possesses unlimited authority to preserve, 
protect, and defend the nation which gives the Constitution 
life and meaning. He may suspend the basic law in order to 
assure its ultimate survival, and the only standard by which 


| the validity of his actions can be measured is necessity, not 


constitutionality. Regardless of what American political 





among others, has rejected the idea that the Supreme Court should 
distinguish between necessity and constitutionality in deciding crisis 
cases, because to do so would “‘suffuse a part of the Constitution with an 
atmosphere of unconstitutionality” and make of it “‘an instrument for 
dialectic subtleties”. (Korematsu v. United States, 323 U.S. 214, 224-225, 
1944.) Frankfurter was attacking Justice Jackson’s view that ‘“‘a civil 
court cannot be made to enforce an order which violates constitutional 
limitations even if it is a reasonable exercise of military authority”. 
Ibid, p. 248) Jackson may well have gone too far in restricting the 
Court’s power, but surely the “‘dialectic subtleties” involved in according 
judicial (i.e. constitutional) approval to acts which clearly go beyond the 
authority granted under the basic law (as in the Japanese-American cases 
during World War IT) are equally if not more confusing than an attempt 
to distinguish between necessity and constitutionality. 

‘From Lincoln’s famous letter of 1864 to A. G. Hodges, reprinted in 
Philip Van Doren Stern (ed.), The Life and Writings of Abraham Lincoln 
(New York: Random House, 1940), pp. 807-808. 
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theory and jurisprudence may hold, history demonstrates 
clearly that the executive does possess extraconstitutional 
power, and its existence.as an essential part of the office must 
be acknowledged if we are to understand the Presidency of 
our time. 


The Sources of Presidential Power 

Although theoretically the twin fountainheads of executive 
power are the “Constitution and the laws’’, in fact the sources 
of this prodigious authority are now democracy and necessity. 

The Presidency, like all offices of government, is only a 
paper institution until the political process supplies the 
personality which brings it to life. And Article II, though it 
outlines a potentially powerful executive office, has no effect 
until its words are translated into action. The real foundations 
of presidential power, therefore, are those forces which elevate 
the executive to a focal position in government, allowing him 
to interpret his authority broadly and to exercise it boldly. 

The most important of these forces lies in the democratic 
nature of the modern Presidency. Not only constitutionally, 
but also politically and psychologically, the President is the 
leader of the nation. “‘His”, as Woodrow Wilson said, “‘is the 
only national voice in affairs. Let him once win the admiration 
and confidence of the country, and no other single force can 
withstand him, no combination of forces will easily overpower 
him. His position takes the imagination of the country. He is 
the representative of no constituency, but of the whole people.” 
Whether the explanation for the unique popular response to 
the Presidency be put in politico-constitutional terms (the 
election process and the singular form of the office) or in 
psycho-sociological terms (the desire for a father-image and 
the need for a symbol of national unity), the fact remains that 
its power flows from and is primarily dependent on its tri- 
bunate character. 

The personality and political philosophy of the President 
are closely related to his democratic leadership. All of our 
strongest Presidents have had charismatic personalities, and 


1 Constitutional Government in the United States (New York: Columbia 
University Press, 1908), p. 67. 
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all have been power-oriented in their philosophy of govern- 
ment, for it is the combination of popular attraction to the 
person and popular support for his political principles which 
makes the President’s power effective. Thus his role as 
Popular Tribune is basic to the exercise of whatever authority 
may be latent in the Constitution and the laws. Neither 
Lincoln nor Roosevelt could have acted with such spectacular 
independence in meeting the challenges that confronted them 
had they lacked solid popular support, but with that support, 
they could push their powers to the limits of constitutionality 
and beyond. Indeed a number of strong Presidents have 
received object lessons regarding the dependence of power 
upon popular support: Truman in the 1952 steel dispute, 
Wilson during the League fight, Roosevelt when he presented 
the Court-packing plan, and Lincoln’s successor after the 
Civil War’s end. Extending one of Woodrow Wilson’s obser- 
vations, the President can dominate American government 
(Wilson said “his party”) by being ‘“‘spokesman for the real 
sentiment and purpose of the country, by giving direction to 
opinion, by giving the country at once the information and the 
statements of policy which will enable it to form its judgments 
alike of parties and of men’’.? 

All strong Presidents have recognized the importance of 
maintaining a close relationship with their major source of 
power. Jackson’s election, heralding the era of mass demo- 
cracy, established the popular Presidency, and Lincoln made 
clear its significance under crisis conditions. Wilson, following 
the lead of Theodore Roosevelt, gave the conception further 
impetus by his practice of “‘going to the people” on important 
issues. And Franklin Roosevelt, through masterful use of 
modern communications media, brought the tribunate 
Presidency to its contemporary form. Radio, television and the 
press conference have made possible the development of a 
relationship between the President and the people which is 
exceedingly close. As a result of this intimate — almost familial — 
bond, the President’s constitutional role as symbol of national 
unity has become an instrument of tremendous power, making 

1 Ibid. 
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him the centre of our governmental system, and creating the 
basis for his leadership both at home and abroad. 

The other, and no less important, source of presidential 
power is necessity. Not only the psychological need for clearly 
identifiable and deeply trusted authority, but also the govern- 
mental necessity for centralized leadership and decisive action 
in times of crisis. 

Ours is a system constitutionally attuned to the require- 
ments of the eighteenth century, and it is mainly through the 
development of the Presidency that the system has been 
adapted to the demands of the twentieth. The separation of 
powers, federalism, even the Bill of Rights and the rule of law, 
must sometimes be transcended under conditions of grave 
national emergency), Even under less pressing circumstances, 
the need for purposeful and efficient government is increasingly 
evident. But the legislative process — complex, deliberative, 
cumbersome, and designed to assure the compromise of 
manifold local interests — is ill-suited to meet these challenges. 
Only the President, possessing (as Alexander Hamilton noted) 
both unity and energy, can meet the demand for leadership 
under critical conditions. 

Again, every strong President has recognized this fact 
and acted in accordance with it. Lincoln arrogated to himself 
all the powers of government during his eleven-week 
“dictatorship” in 1861 on the ground that “whether strictly 
legal or not” his actions were ventured upon “under what 
appeared to be a popular demand and a public necessity”.! 
In the atmosphere of world war, Congress accepted Wilson’s 
leadership and delegated theretofore unprecedented power to 
the President. Similarly, it was the pressure of economic 
catastrophe which elevated FDR to the dominant position he 
occupied during the first hundred days of the New Deal 
administration, and the existence of an even greater emergency 
which made him supreme commander of the nation during the 

1 From his Message to Congress (4th July, 1861), in Richardson’s Messages 
and Papers of the Presidents, 10 vols. (Washington: Government Printing 
Office, 1900), VI, pp. 20-31. Along with Franklin Roosevelt’s Price 


Control Message of 7th September, 1942, this Civil War address best 
reflects the democratic crisis Presidency in full bloom. 
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Second World War. Likewise, Truman’s warmaking power 
sprang from the need for decisive action to halt aggression. 
Necessity creates power, and presidential power has always 
beep. commensurate with the nation’s needs. 

Most significant for our time, however, is the fact — clearly 
demonstrated by the Korean conflict and other events since 
the end of World War II —- that the Communist challenge 
has created a permanent demand for strong leadership and_ 
extraordinary power. Because crisis has become the normal '' 
condition of our times, the vast authority available to former | 
Presidents only occasionally has today become a permanent} 
part of the executive office. — 

Thus the needs of the nation and the support of its citizens | 
are the real sources of presidential power, unlocking all the 
authority hidden in the Constitution and the laws, as well as 
availing the executive of powers which go beyond even the 
broadest interpretation of that prodigious combination. The 
modern President can draw upon extraordinary power because 
he is the democratic symbol of national unity and the neces- 
sary instrument of national action, because it is to him that the | 
nation turns for crisis leadership and because he alone can | 
supply that leadership. As a result, under critical conditions | 
there are no effective constitutional or governmental limits on 
executive power, for democracy and necessity allow the 
President to transcend the limitational principle and assert 
his full authority as trustee of the nation’s destiny. 


The Restraints on Presidential Power 

In our society there are ostensibly many restraints on presi- 
| dential power. The federal system, for example, establishes fifty 
centres of local authority to contend with the national executive. 
The nation’s socio-economic “power elite” represents another 
potential element of countervailing force. Even within the 
executive branch itself there is the kind of restraint which 
flows from administrative inertia or obstruction. But whatever 
limitations appear to reside in these areas, basically there are 
{ three major forms of external restraint on presidential power: 

judicial supervision, legislative control, and public opinion. 
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Judicial restraint. Of these the least effective — despite its 
vaunted reputation — is judicial review of executive acts. And 
- the basic reason is clear{ in a showdown the President’s power 
is greater than the Supreme Court’s. The judicial branch has 
generally recognized this fact and either avoided conflict with 
the executive when possible or accepted his assertions of 
' authority when forced to reach a decisiony Indeed the Court 
has established a consistent pattern of acquiescence in judging 
presidential exercises of extraordinary power.) This acquiescent 
._ attitude is not automatic, but in only one instance of direct 
conflict between the two branches during an emergency 
period has an important exercise of independent presidential 
authority been effectively overturned, and then the actual 
holding was so narrow as to have little permanent value. It 
is the lesson of history that where exercises of extraordinary 
power are involved, the Court restrains itself and not the 
President.? 

The occasion for the single effective declaration against 
presidential authority was Truman’s seizure of the steel 
industry during the Korean War, and the Court’s hesitancy 
in breaking even temporarily from its own tradition was 
apparent in the fact that each of the six majority justices wrote 
his own opinion.? All six agreed that the President had acted 
ultra vires in the particular case, but a majority of this 


“majority” (four justices) seemed to accept the dissenting | 


view that the President does have “inherent power” to take 
' extraordinary actions in time of crisis — and this was the 
crucial point. For these four members of the Court, the 
decision turned on the fact that Congress had explicitly 
eliminated seizure and provided an alternative procedure 
(the emergency provisions of the Taft-Hartley Act) for dealing 
with the type of dispute involved, and that in these circum- 
stances the President, at least initially, could not act in a 
manner contrary to the clearly expressed legislative will. 

1 Judicial behaviour toward the President has been described with 
particular acuity by Clinton Rossiter in The Supreme Court and the Com- 
mander in Chief (supra). See also Glendon Schubert, The Presidency in the 


Courts (Minneapolis: University of Minnesota Press, 1957). 
2 Youngstown Sheet and Tube Company v. Sawyer, 343 U.S. 579 (1952). 
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Thus the decision was abundantly qualified, and though 
the steel mills had to be returned, it is more significant that 
seven members of the Court were unprepared to deprive the 
President of ultimate authority to meet emergencies. Indeed 
had there not been such widespread disapproval of the | 
President’s action — from Congress, the press, and the general 
public —- or had the Korean situation seemed more critical 
(truce talks were already underway) it is doubtful that the 
four majority justices would have written even the cautious 
opinions that they did. But in the circumstances they evidently 
seized the opportunity to admonish the President, Congress, 
and the nation against indiscriminate use of inherent presi- 
dential power.! 

In this sense the Steel Case is very much like the first 
great decision in the area of presidential emergency power, 
Ex parte Milligan.? For in that often cited but no more meaning- 
ful Civil War case, the Court, by declaring Lincoln’s establish- 
ment of martial rule unconstitutional, also attempted to restore 
the basic law to its normal operation after a crisis. But the 
issue had been avoided during the war, and the decision did 
not come until both the emergency and the President had 
passed from the scene. The Milligan Court spoke the strongest 
language of limitation — and its words have been quoted 
against independent exercises of presidential authority on a 
number of occasions since — but in view of the Court’s actual 
crisis behaviour that language was embarrassingly un- 
substantial. As most of the judiciary’s blasts against ae 
executive, the decision is more quotable than applicable. 

Probably the most effective exercise of judicial restraining 
power was its use to invalidate the early New Deal, though the 
issue involved was not simply presidential authority but 
rather the power of the combined political branches of 


1 On the Steel Case see John Roche, ‘‘Executive Power and Domestic 
Emergency: The Quest for Prerogative’, V Western Political Quarterly 592 
(December, 1952); Edward Corwin, ‘‘The Steel Seizure Case: A Judicial 
Brick Without Straw”, 53 Columbia Law Review 53 (January, 1953); and 
Joseph Tanenhaus, “The Supreme Court and Presidential Power”, 307 
The Annals 106 (September, 1956). 

* Wall. 2 (1866). 
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government. In any event, even on that occasion the Court’ 
“victory” was short-lived if not pyrrhic. For the final result 
of the struggle which reached its climax in the Court-packing 
plan of 1937 was judicial capitulation to President Roosevelt’ 
demand that economic disaster be viewed as seriously as war 
and that the Court cease to obstruct governmental efforts to 
meet the crisis. 

The judiciary is always placed in a difficult position by 
conditions which allow a strong President to assume extra- 
ordinary power. Compelled to acknowledge that the law of 
necessity is superior to the law of the Constitution, and lacking 
the kind of popular support which is accorded the political 
leader, it must accept many actions which under normal 
conditions would be outside the realm of legitimate power. 
The Court’s infrequent ex post facto pronouncements regarding 
the limits of presidential authority have little direct effect in 
any case, and since no judicial decision is self-enforcing they 
are always essentially lectures rather than injunctions. The 
Court’s primary function in checking a strong President is to 
act as a symbol of restraint, a moral force and a constant 
reminder of established principles —- a function which is by 
no means unimportant — but with regard to executive power, 
Article II of the Constitution is what the President, and not 
what the Court, says it is. 

Legislative restraint. In our governmental system Congress is 
traditionally viewed as the President’s principal antagonist 

/and most effective restrainer. The constitutional separation of 
powers with its mechanism of checks and balances was 
designed to encourage an executive-legislative power struggle 
‘which would prevent either branch from gaining dominant 
authority. And the local orientation of congressional politics 
supposedly provides a counterweight to the national purview 
of the Presidency. But despite all this, Congress cannot easily 
control the exercise of presidential power. Indeed both the 
constitutional structure of the government, with its separation 
of the branches, and the nature of American politics, with its 
emphasis on local interest representation, often tend to make 
that task more rather than less difficult. 
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The separation of powers doctrine can become both a 
shield and a sword in the hands of a strong President. He can 
use it to ward off alleged congressional encroachments on 
executive authority, as Lincoln did in combating the Com- 
mittee on the Conduct of the (Civil) War and as Wilson did 
in preventing the establishment of a similar body. Or he can 
use the doctrine to support his resort to independent authority, 
the approach adopted on so many occasions by the Civil War 
President (who achieved the greatest concentration of power 
in our history by insisting on the separation principle), as well 
as by every other strong executive who has relied on that 
principle in assuming extraordinary power on his own 
initiative. 

As the separation of powers principle often creates a con- 
stitutional power vacuum which the executive can fill, so too 
does the nature of congressional politics give rise to conditions 
which may enhance rather than limit presidential authority. 
The local orientation of Congress assures the representation of 
all the significant interests in our society, but at the same time 
it results in legislative fragmentation, leaving Congress without 
a cohesive majority or effective leadership. And this political 
power vacuum the President may also enter. Indeed it is in- 
creasingly evident that if he does not assume the role of 
legislative leader, Congress cannot move on important and 
controversial issues. Attuned to the process of continuing 
compromise rather than to the achievement of definite goals, 
Congress must always give way to the executive when events 
demand unity of purpose and decisive action.! 

Congress itself knows this and looks increasingly to the 
President for leadership, not only with regard to matters of 


‘An early and important work on the subject of legislative-executive 
relations is Pendleton Herring’s Presidential Leadership (New York: Farrar 
and Rinehart, 1940). See also Wilfred Binkley, President and Congress (New 
York: Knopf, 1947); and James Burns, Congress on Trial (New York: 
Harper, 1949). Cf. Lawrence Chamberlain, The President, Congress, and 
Legislation (New York: Columbia, 1946); and Ernest Griffith, Congress: 
Its Contemporary Role (New York: NYU Press, 1951). Some special 
problems facing Congress today are also discussed in Louis Smith, 
American Democracy and Military Power (Chicago: University of Chicago 
Press, 1951). 
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national defence and foreign affairs, but in other areas as well, 
like domestic economic policy and civil rights. It is in time of 
actual or impending emergency, however, that this need for 
presidential initiative is most clearly evident and most readily 
acknowledged by Congress, as it quickly accepts the President’s 
direction in delegating to him whatever authority he requests, 
Despite the separation of powers principle, executive leader- 
ship of the legislature has become an established feature of 
our system, though the effect of Congress’s reliance on presi- 
dential initiative and of its delegations of authority to the 


executive is to enhance his domination over the legislative | 


process and to increase his freedom from legislative control. 

Congress’s difficulty in restraining presidential power is 
also a result of the tremendous range and complexity of 
contemporary governmental problems, and of its own inability 
to deal with them. Neither the individual legislator nor the 
Congress as a whole possesses the information-gathering and 
problem-evaluating apparatus of the Presidency, particularly 
in the foreign affairs and defence areas, but in others as well. 
Congress is increasingly dependent, therefore, upon members 
of the executive branch — department heads, military officers, 
economic and scientific advisers — for the technical information 
essential to its own activity. Thus, while information may be 
acquired through congressional inquiry or investigation (and 
despite the fact that the President’s subordinates do not always 
accept his policy determinations), to a large extent the effect- 
iveness of legislative supervision depends upon the executive's 
willingness to co-operate. 

Further detracting from the legislature’s ability to contend 
with the President is his control over formulation of the 
budget, since this function gives the executive a dominant 
position in determining the final plan for governmental 
expenditures. Indeed the congressional power over the 
executive traditionally assumed to be the greatest — the power 
of the purse — is often ineffectual. The President may present 
Congress with a situation which does not permit the with- 
holding of funds, as Theodore Roosevelt did by sending the 
Great White Fleet on its famous global journey without enough 
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coal to get it back home, and as other Presidents have done by 
more serious dispositions of the armed forces. Congress may 
even be forced to appropriate money without knowing the 
reason for the expenditure, as it did in supporting the secret, 
multi-billion dollar development of the atomic bomb. And 
Lincoln simply paid out $3,000,000 of public funds on his own 
initiative. Despite its celebrated reputation, therefore, even 
the restraining power of the purse is subject to suspension 
when the need for secrecy or speed is of the essence.! 

The most important limitation on Congress as a presi- 
dential restrainer, however, is public support for the executive. 
While the localism of congressional politics makes legislators 
peculiarly responsive to the desires of particular groups, it also 
leaves the advantage increasingly with the President in 
mobilizing the general public behind national policies. For 
with regard to such policies Congress can never present a 
single view or project a definite image to the country, while 
the President can do so forcefully. Emphasizing his roles as 
head of state and sole national representative, and utilizing 
all the media of mass communication, he is able to generate 
pressure which Congress cannot easily withstand. 

Of course Congress is not impotent in exercising control 
over the President. The political longevity of congressional 
leaders and the absence of party discipline allow for displays 
of legislative independence which can and do embarrass or 
inhibit the executive. Legislative debate and investigation — 
techniques which have been used to harass every strong 
President — can focus attention on alleged maladministration 
or misconduct in the executive branch. And widespread con- 
gressional hostility makes even the strongest President some- 
what cautious in his exercises of power. But under emergency 
or semi-emergency conditions congressional antagonism is 
largely sublimated, and attempts to limit the President are 
generally more irritating than effective. Despite legislative 

1 This is one of the most interesting and important aspects of crisis 
government. See Francis Shackelford, ‘“The Separation of Powers in 
Time of Crisis”, Government Under Law, edited by Arthur Sutherland 


(Cambridge: Harvard University Press, 1956), pp. 174-194; and Roland 
Young, The American Congress (New York: Harper, 1958), chap. 9. 
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o~ 
fulmination, no crisis executive has ever been deterred by the 
_ legislature from accomplishing his major purposes. 


. 


Indeed, confronted with a strong President, Congress 
generally finds the task of imposing restraints both thankless 
and frustrating. For the public is likely to equate opposition 
to the President with obstruction of his efforts in the nation’s 
behalf, and moreover there is the hard fact that a popular 
crisis President who encounters difficulties or delays in 
Congress — particularly in matters of foreign policy — may 
simply by-pass the legislature and present it with a fatt accompli 
by resort to his independent authority. Congress is certainly 
‘a more formidable check on presidential power than the 
courts, but in our time it does not and cannot fulfil the 
the restraining function traditionally ascribed to it. 

opular restraint. As the President’s principal source of power 
is public support, so too can popular opinion be the most 
important restraint on that power. So long as the nation’s 
approval is firm and evident, his authority cannot be chal- 
lenged effectively, but conversely, in order to use his full 
powers a President must continue to have such approval. His 
personal relationship with the public and his ability to guide 
popular opinion are the mainstays of his dominant position 
in government.! 

Some of our strongest Presidents discovered this truth the 
hard way. Franklin Roosevelt lost the Court-packing battle 
(though he ultimately won the war against judicial obstruc- 
tionism) because the same public which had just given him 
the greatest electoral mandate in history refused to support 
his attempt to invade judicial independence. Woodrow 
Wilson failed to meet his own test of success in the League 
campaign, and the absence of popular support played a major 
role in Harry Truman’s defeat on the steel seizure issue. 


1 On the general subject of public opinion and democratic leadership, 
A. Lawrence Lowell’s pioneering Public Opinion and Popular Government 
(New York: Longmars, Green, 1913) is still worth reading; and so is 
Walter Lippmann, The Phantom Public (New York: Harcourt, Brace, 
1925). In Democracy in America De Tocqueville also makes some incisive 
and still meaningful observations regarding the role of popular opinion 
in a democratic society. 
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the | Moreover, Congress quickly reflects public hostility to the 
| President, and, though less immediately, so may the Court. 
TESS | Thus FDR could not assert his legislative leadership once his 
kless_) opponents in Congress sensed that Court-packing lacked 
ition | popular support, and the Supreme Court was encouraged to 
ion’s | act with dispatch to invalidate Truman’s unpopular assertion 
ular | of power in the steel dispute. 
sin The major instrumentalities for mobilizing public support 
may / against the President are the opposition political party, 
ampli organized pressure groups, and the press or other communi- 
ainly | cations media. But under critical conditions particularly, the 
the | same factors that limit the efficacy of the formal (legislative 
the | and judicial) restraints also apply to these three informal 
restraining forces. The President’s political opponents — often 
ower | including members of his own party — must beware of boom- 


most | erangs; pressure groups represent only single rather than 
ion’s \ national interests; and the media, perhaps the most important 
chal- | of the three, fear that by combining their reportorial and 
) full editorial functions in opposing the President, they may lose 
. His the public trust, limit their wide area of freedom, and cut off 
suide their best source of news. The press, radio, and television 
ition | report and comment on opposition to the executive, but even 
ad when the diverse elements of the communications system agree 
the 


with this opposition, they seldom attempt to incite public 
vattle | disapproval of his actions. 

truc- While popular support may, on rare occasions, be mobilized 
him | against the President, the opposite is the rule. For he is the 
pport | principal moulder of popular opinion, and as a result, even this | 
drow | most important instrument of restraint is not often effective. 
ague |The same psychology that creates a desire for presidential 


najor |leadership in critical times assures the executive of popular 
issue. ‘support for the policies which he pursues. Moreover, it is 

a important to recognize that this “crisis psychology” which 
srship, 


rnment \elevates the President to a dominant position is itself partly 
d so is | created by the President. For, given the framework of objective 
— | facts surrounding a critical situation, it is largely the crisis 
pinion leader’s own reaction to those facts — the extent to which he 
emphasizes and dramatizes the situation’s seriousness — that | 

















372 PARLIAMENTARY AFFAIRS 


( determines the form of public response. The fact of Southern 
secession was no less serious in 1860 than 1861, but where 
Buchanan’s equivocation clouded the issue, Lincoln’s action 
mobilized the nation to meet it. Similarly, the depression did 
not begin when Roosevelt took office, but it was FDR who 
marshalled opinion behind a programme to overcome the 
F economic disaster. Most significantly, it was Wilson, Roosevelt, 
and Truman who made the nation aware that foreign aggres- 
sion constituted a threat to domestic security. And con- 
\ versely, in the immediate past, the country did not face up to 
the dangers confronting it largely because President Eisenhower 
failed to impress upon the public the urgency of the inter- 
national situation. 

Whatever the objective facts may be, it is the President 
himself who plays a central role in defining the issues and 
| creating the popular attitudes which make possible his own 
exercises of extraordinary power. Moreover, all of this is 
especially true in our own time, not only because the means by 
which the President may influence opinion have improved so 
greatly, nor because his ability to use those means is so far 
superior to that of any other person or group in the society, but 
because even that segment of the public which is not politically 
indifferent finds it increasingly difficult to make independent 
judgments regarding the significance or seriousness of parti- 


cular events. That international Communist aggression poses | 


a threat to American security and world peace is perhaps 
generally recognized, but is economic penetration of Afghanis- 
tan or the fomenting of revolution in Iraq or infiltration of the 
Cuban government aggression? Adequate military defence is 
an acknowledged necessity, but to achieve it do we require 
planes or missiles, and if missiles, are domestic launching 
facilities sufficient or must we also have overseas bases ? Support 
for those who seek their independence from colonial rule is in 
keeping with American principles, but should we favour 
strong central governments or federal unions in the newly- 
established nations ? 

Confronted with fantastically complex problems and asked 
to determine the wisdom of policies involving all the areas of 
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the world, even the responsible and informed citizen often 
ends up placing his trust in God and the President. In the sense | 
of its direct influence on decision-making, therefore, public 
opinion is less a limitation on presidential power than the key 
to its full utilization — a fact which every strong President has 
recognized by placing the greatest emphasis on his position of 
popular leadership. ; 
But if public opinion is ultimately no more effective than 
legislative or judicial restraint, are there no real limitations on 
the Presidency ?! There does exist in our political system one 
factor which can generally be counted on to minimize the 
possibility of arbitrary executive rule, and that is the process 
by which the President is selected. Not merely the element of 
choice in voting, though that is important, but rather the 
complex procedure by which candidates are selected in party 
conventions, and even more, the personal attributes of those 
who are finally chosen to seek the highest office. 

Because the Presidency (along with the Vice-Presidency) 
is the only national elective office in an exceedingly diverse 
society, it is open only to those who are attuned to the virtues 
of political compromise and moderate in their political 
philosophy. The parties will nominate only such men, and 
though this tends to exclude from consideration many com- 
petent people whose views are too definite, it also acts as a 
“safety valve” against those who might disregard the welfare 
of significant segments of our population. A new President 
may reveal or find within himself the capacity for bold and 
decisive leadership, but the basic personality, shaped by the 
same forces that open the way to the office, remains, and even 
in his assertions of extraordinary power he will not depart 
essentially from the conservative, evolutionary, and pragmatic 
{tradition of American government and politics. 


1In The American Presidency (chapter 2) Rossiter includes an impressive 
list of restraints, but in terms of really important decisions few of them are 
applicable. For example, while the administrative process can, at best 





and under relatively normal conditions, impede the full execution of some 
presidential policies, it cannot restrain the making of vital decisions (like 
President Truman’s order committing the nation to war in Korea) which 
determine our national course. 
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The Presidency reflects this tradition with remarkable 
accuracy in its consistent rejection of dogmatism, of the Left 
and of the Right alike. It is not a position for radical or 
reactionary autocrats, or for demagogues, and none of our 
strong Presidents, despite their claims to power, has given any 
evidence of desiring to establish a permanent dictatorship. Nor 
has any of them ever attempted to use temporary powers to 
achieve fundamentally different forms of social or political 
organization. Some Presidents have assumed dictatorial 
_ authority to meet crises, but none has ever been a dictator. In 
power they may sometimes violate basic principles of the 
constitutional system temporarily, even unnecessarily — as 
Wilson did by allowing over-zealous subordinates to engage 
in witchhunting during World War I, and as Roosevelt did in 
permitting the denial of basic rights to a racial minority during 
World War II — but in the final analysis all have displayed a 
deep attachment to, and a high regard for, those principles. 

It is at least partly because of their personal commitment 
to constitutional democratic processes that crisis Presidents 
have always attempted to justify their extraordinary actions 
by reference to the basic law, and that whenever possible they 
have sought to include Congress as a partner in crisis govern- 
ment. For legitimacy is important to the President, as it is to 
the Presidency, and presidential self-restraint, reflecting both 


innate personal qualities and real concern for the opinion of | 


the public and of history can be as meaningful a restraining 
force as countervailing power. Thus, while constitutional and 
political methods of restraining the executive may not always 
be effective, the Presidency has auto-limitational features 
which tend to mitigate those dangers to our system of govern- 
ment which are inherent in its vast power. 


The Presidency in the ’60s 
The scope and effect of executive power are today so broad 
as to make valid Henry Jones Ford’s observation that in the 
presidential office American democracy has revived “the oldest 
political institution of the race, the elective kingship’’.! Indeed 
1 The Rise and Growth of American Politics (New York: Macmillan), 
P- 293. 
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considering the absence of external restraints on this power, 
the question arises as to whether the contemporary Presidency 
is not, potentially, a ‘“‘matrix for dictatorship’’.} 

The answer is certainly “‘no” if by dictatorship is meant 
absolute and arbitrary authority which denies the opportunity 
for political opposition and rejects the possibility of free, non- 
political activity. But it is just as clear that the Presidency 
today is unquestionably the dominant organ of American 
government, an office permanently and inherently strong, 
reflecting the institutionalization of crisis concepts established 
by precedent, legitimized by public acceptance, and sustained 
by the abnormality of international affairs. 

The Presidency has always mirrored the facts of our 
national life, and under present conditions there is no alter- 
native to a strong executive. Because ours is an age of crisis, 
it is an age of executive government, and this political truth 
applies no less surely to the United States than it does to 
virtually every other country in the world. The powerful 
American Presidency is part of a global pattern — as evident in 
the West as in the East — characterized by the expansion and 
centralization of governmental authority; it is a modern form 
of a more primitive kind of rule, developed to meet extra- 
ordinary challenges and perpetuated while the search for 
peaceful normalcy continues. 

Despite its present eminence, however, the Presidency 
during the decade ahead will most likely become an even more 
powerful institution. And not only in the event of war, nor only 
in the field of foreign affairs. For the ’6os will be a critical 
period, both at home and abroad, even in the absence of armed 
conflict, and executive authority may have to be exercised in 
new ways to meet new challenges. Indeed, to a significant 


jdegree the outcome of the struggle between Communism and 


democracy, as well as the resolution of important domestic 
issues, will depend on the actions of the President. “‘Without 
leadership alert and sensitive to change”, as Franklin Roosevelt 
said, “‘we are bogged up or lose our way”’, and in our rapidly 


1 The phrase is Professor Corwin’s. The President : Office and Powers, p. 291. 
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changing world there is a pressing need for such leadership on 
both the national and the international scenes.! 

There are many new ways in which the power of the 
Presidency may have to be exercised during the decade ahead. 
Should the ultimate crisis of thermo-nuclear war occur, the 
President would necessarily have to assume dictatorial 
authority over every aspect of whatever remained of our 
national existence. His power would be total, to meet the total- 
ity of the disaster, and the regimes of Lincoln, Wilson, and 
Roosevelt would seem pale in comparison. But aside from the 
dread possiblity of an atomic emergency, there will probably 
be at least three major problems in the ’60s requiring strong 
executive action: the occurrence or threat of limited war in 
various parts of the globe, increasing political and economic 
competition with the Soviet camp, and the perfection of 
democracy within the United States itself. 

With regard to the problem of limited armed conflict, 
Mr. Truman broke new ground in the exercise of presidential 
power when he committed the nation — and its allies — to a 
major war in Korea entirely on his own initiative, and a future 
President might well have to act with similar boldness in 
defence of the national interest. Indeed, the President’s 
responsibility is no longer limited to the maintenance of 
American security; it now embraces the security of all the 
free nations. Nor is his new role limited to sporadic instances 
of military aggression; because of the more subtle threat of 
Communist political, social, and economic competition, it is a 
permanent position. In a very real sense, the American Presi- 
dent has become the executive of the entire Western Coalition, 
and the major instrument for assuring peace and order 
throughout the world. 

To play this expanded executive role will require that the 
President lead in the formulation of common Western policy 
and that he assume the task of articulating the basic principles 


1 FDR’s statement is from the New York Times, 13th November, 1932. 
For an acute analysis of the ways in which a President must operate to 
make his leadership effective, see Richard Neustadt, Presidential Power 
(New York: John Wiley, 1960). 
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on which the Western Coalition is established. In the struggle 
for the nations of Asia and Africa, his will be the crucial job of 
presenting the case for democracy and of capturing the 
imagination of the uncommitted peoples. This job really starts 
at home, for the President must first create a climate of public 
opinion which will support a bold programme of international 
leadership. To meet the challenge of Communist competition 
will require an effort much greater than that which was made 
to save Western Europe from collapse after World War II, but 
it will require a similar sense of urgency and a similar kind of 
vision and vitality in the executive office. 

The major domestic problem which the President will have 
to meet in the 60s is related to the achievement of our foreign 
policy goals, since he cannot be an effective spokesman for 
democracy abroad so long as equality in civil rights is denied to 
coloured citizens within the United States. The law of the 
Constitution is now clear with regard to this matter, but only 
the President has the prestige and the power to help make that 
law meaningful. The civil rights issue is not regional but 
national, and its resolution will depend largely on presidential 
initiative in mobilizing national sentiment behind the respon- 
sible leaders of both races. 

In these new and as yet largely unexplored areas of presi- 
dential activity lies much of the future development of execu- 
tive power. The precise form which that development may 
take cannot be foretold, but its general direction during the 
years immediately ahead seems clear. For the new President 
has already expressed an intention to act in the tradition of his 
“strong” predecessors, viewing his authority broadly and 
exercising it boldly.! Thus he has recognized that the power of 
the contemporary Presidency is the nation’s principal weapon 
for meeting the extraordinary challenges which now confront 
it. And though a President’s determination to provide effective 
leadership cannot alone decide the nation’s destiny, it none- 
theless constitutes our best hope that those challenges will be 
met successfully. 


1 Mr. Kennedy gave his views on the Presidency in a pre-campaign 
address reported in the New York Times, 15th January, 1960. 
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THE IMPLICATIONS OF THE POTENTIAL 
STRENGTH OF THE LIBERAL PARTY FOR 
THE FUTURE OF BRITISH POLITICS 


by JorGEN RAsmussEN! 


HE action of the Labour Party annual conference at 

Scarborough last October indicated that a possible re- 

grouping of political forces must be recognized as the 
most significant focus of study in contemporary British politics. 
Understandably enough, most comment on this possibility 
has dealt with the principle party concerned, the Labour Party. 
But a far from minor group in these developments has not yet 
received consideration commensurate with its importance. For 
certainly a discussion of political regrouping in Britain involves 
not only the question, ““What will happen to Labour?” but 
equally, ““What will the Liberals do?”’. 

What consideration there has been on the latter of these 
two questions has been concerned mainly with analyzing the 
possibility of a merger between the moderate wing of the Lab- 
our Party and some or all of the Liberal Party. But as John 
Cole of The Guardian sensibly has pointed out, the possibility of 
such a development, at least for the present, is out of the quest- 
ion. For neither of the Labour Party factions has any intention 
of conceding to the other control of the party’s administrative 
machinery and its financial strength of the trade union polit- 
ical levy, which would be precisely what the moderate wing 
would have to do in any merger with the Liberals. Further- 
more, in their present circumstances the Liberals have little 
with which to bargain. This means that any hopes Liberals 
may have of a successful return to major party status are, for 
the present, more realistically concerned with the ability of the 
party to gain strength on its own power. 


1T wish gratefully to acknowledge a research training grant from the 
Social Science Research Council, New York, which has enabled me to 
spend nine months in England studying the Liberal Party. The Council is 
in no way responsible for the views which I express in this article. 
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What, then, can be determined about the Liberals’ 
strength ? Such attempts as have been made to deal with this 
question have been concerned with the Liberals electoral 
strength. But this really is not a satisfactory index of Liberal 
potential power, as a look at the party’s by-election efforts 
between the 1955 and 1959 General Elections demonstrates. 
The present Liberal “‘revival’’ usually is dated from 1957, when 
the unexpectedly high Liberal poll at Ipswich was followed 
the next year by the near-miss of Rochdale and the victory at 
Torrington, the first Liberal by-election victory since 1929. 
These encouraging results had been preceded by seven of nine 
by-elections since the 1955 General Election in which the 
Liberals had improved their poll over their 1955 result. 

This success was continued in the elections contested after 
Torrington. Thus prior to the 1959 General Election the party 
had fought by-elections in nineteen constituencies, only twelve 
of which they had contested in 1955 and one of which they had 
not fought since the war. They had polled a total of 174,904 
votes in these seats compared to a total of 130,935 for the same 
seats at the last general election in which they had been contested 
(when one would expect a decrease in the total vote because of 
the reduced total poll at by-elections). Indeed it appeared that 
talk of a “‘revival” might well be justified. But the results in 
these same nineteen seats in the 1959 General Election revealed 
the danger of such a conclusion. 

To begin with, the one seat previously won was lost (small 
consolation that the party was able to win another seat to main- 
tain their Commons’ strength at six). Furthermore three of 
these nineteen seats were not even contested and the total poll 
for the seats that were was only 158,692, a drop of 10 per cent 
from the by-election total. This result hardly is improved by 


| adjusting the by-election total vote through the subtraction of 


the Liberal vote in the three seats which the party failed to 
contest again. The by-election total then is 158,002, making 
the General Election total poll for the same sixteen seats an 





improvement of only 6go votes despite the increased number of 
{ voters participating in a General Election. The reason for this 
lack of improvement is that while in eight of these sixteen 
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seats the Liberal vote increased, in eight of them it fell. 

This poor result cannot be explained away by saying that 
those by-elections which occurred prior to Mr. Joseph 
Grimond’s succession to the leadership of the party should not 
be included in this comparison. This would only make the re- 
sult worse, for in all four of the seats contested prior to the 
autumn of 1956, the party improved upon the vote it had re- 
ceived at the by-election when it fought the General Election. 
Nor is the result improved by discussing only the Ipswich and 
following by-elections. For in only four cases out of ten did the 
party manage to obtain more voters at the 1959 General Elect- 
ion than they had obtained at the by-election. Clearly more 
voters are willing to support a Liberal at a by-election than at 
a General Election. 

In view of this disposition of the electorate, the Liberals’ 
hailing of a runner-up finish in four of the seven seats fought in 
the November 1960 by-election as a success, is open to question. 
Especially is this so when their most capabie candidate in these 
by-elections finished a distant third at Bolton, which is pre- 
cisely the kind of industrial seat the party must win if it is to 
return to prominence. But was the Bolton result really such a 
great failure when one recalls that the seat had not been fought 
for ten years and that the Liberal vote at that time (in a Gen- 
eral Election and nota by-election) polled by the man who now 
sits in the Commons as the Liberal member for the other 
Bolton division was 1500 below the recent by-election Liberal 
vote ? 

Thus the Liberal vote at by-elections is an ambiguous or 
misleading indication of the party’s strength. But this is not 
only true of by-elections, but also of General Elections. 
The largest Liberal vote since the war was recorded at the 
General Election which is universally acknowledged to have 
been the Liberals’ greatest disaster — 1950, the year of the 319 
lost deposits. And can the party’s doubling of its vote at the 
last General Election be considered an improvement in view of 
the fact that it put up twice as many candidates as it had for 
the previous election? And how great an achievement is it to 
raise the percentage of the votes received in most of the seats 
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contested when only one-third of all the seats are contested ? 
Thus the Liberals’ electoral gains plainly are a poor index of 
their strength since the voting figures are capable of almost 
any interpretation to prove any point. 

Another possible index of Liberal strength is finance. If the 
party could obtain even a quarter of the money spent by either 
of the major parties, it would be a much more formidable 
threat. While the Liberals doubtless are now receiving greater 
financial support than at any time for several years, yet there 
are no satisfactory figures on the party’s financial condition. 
Like the Labour Party, the Liberals do publish their accounts, 
but these cover only the money received and spent by party 
headquarters and do not include the funds of the local assoc- 
iations or the area federations. Since figures on the financial 
condition of these bodies aren’t available any financial index 
of Liberal strength would be inadequate. 

Similarly another possible index, that of party member- 
ship, is not satisfactory. The Liberals do not have a formal 
card-carrying membership. Rather anyone contributing to 
the party may consider himself a member, if he claims to sup- 
port the party’s objectives. For example, any subscriber to the 
party’s news weekly, Liberal News, is a party member, if he 
desires to be. Furthermore since members affiliate at the con- 
stituency level, reliable figures on membership are not available 
at national headquarters. 

An index of Liberal strength remains, however, which con- 
stantly has been overlooked, despite the insights which it can 
provide to the party’s development. This measure of the party’s 
condition deals with its success in recruiting parliamentary 
candidates. Study of this aspect of the party’s activity sheds 
light on such basic factors of party strength as whether the 
party is kept going by faithful members of long standing or 
whether new people are entering the party to give it new vit- 
ality; as whether people persistently work for the party or are 
quickly discouraged and disillusioned and quit. Certainly the 
party will find advance difficult if it must constantly search for 
new candidates to replace those who have stepped down after 
a single election and thus must always offer the voters inex- 
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perienced candidates of unproven ability. As a Conservative 
member who has always had a Liberal as his second place 
challenger observed to me, the Liberals at General Elections 
are not hurt so much by the fact that they have not (with the 
exception of 1950) put up enough candidates to even have a 
chance of obtaining a majority in the Commons, as they are by 
the fact that the inexperience of their candidates makes the 
voter wonder whether the party could form a capable Govern- 
ment even if it had a majority in the Commons. 

Furthermore if the Liberal Party is to continue to operate, 
not to mentoin returning to national strength, it must have 
people actively committed to it. While voting for a party or 
contributing money to it indicates a degree of commitment, 
still in terms of personal investment (time as well as money) and 
in willingness to be associated publicly with the party what- 
ever its current prestige, standing as a Parliamentary cand- 
idate demonstrates a much greater degree of commitment. 
Also with a party in circumstances like the Liberals’ most party 
leaders safely can be assumed to be parliamentary candidates 
and a good proportion of candidates to be party leaders. Ob- 
viously the party must have experienced and dedicated leaders 
to succeed in its efforts. This and the preceding considerat- 
ions amply justify an investigation of Liberal success in re- 
cruiting parliamentary candidates in an effort to assess Liberal 
strength. 

Dealing first with the experience of Liberal candidates, the 
fluctuation in the party’s success on this ground appears in 
Table I. 

TaBLe I 
ELectorat EXPERIENCE OF LIBERAL CANDIDATES BY GENERAL ELECTION 
Standing first time Stood previously 


1945 86% (264) 14% (42) 
1950 80% (378) 20% (97) 
195! 25% (27) 75% (82) 
1955 52% (57) 48% (53) 


1959 61% (131) 39% (85) 
These figures provide information on two aspects of the party's 
condition. Besides indicating the electoral experience of the 
party’s candidates, they also suggest the extent to which the 
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party was able to attract the new supporters necessary to its 
continued operation. Thus in 1945 while the party had very 
few experienced candidates, yet it appeared a sufficiently 
worthwhile and strong political cause to attract a good many 
new activists. The 1945 General Election was, of course, an 
unusal case. A General Election had not been held for ten 
years and the cataclismic events during this interval had pro- 
duced a political situation of unknowns. In such a situation of 
flux it is not surprising that so many Liberal candidates had no 
previous electoral experience or that a number of people found 
the party attractive. More noteworthy is the fact that the sit- 
uation at the 1950 election was almost exactly the same. This 
repetition indicates that despite the Liberals’ great defeat in 
1945, the party still appeared significant, attractive, and po- 
tentially powerful enough to win the active support of a number 
of new people. But also indicated is the truth of the often heard 
assertion that despite having ample time to prepare for the 
election, unlike the situation in 1945, the Liberals’ broad front 
attack in 1950 was largely a last-minute effort, which was not 
too well prepared. And finally these figures show that as late as 
1950 the major share of the party’s battles were being fought by 
new activists and not by the old faithfuls. 

But following the 1950 electoral disaster this situation 
drastically changed in less than two years. Thus in 1951 those 
who were standing for Parliament for the first time were out 
numbered three to one by those who had previously served the 
party in this capacity. While the party then did have candid- 
ates with some experience, yet it had been lost its ability to 
obtain new supporters. Just the reverse of the 1950 situation, 
the party faithfully bore the brunt of the attack since the pre- 
vious election had made support of the party look like a 
ridiculous waste of time. By 1955, however, the party had re- 
covered to the extent that just over half of its candidates were 
new activists, and by 1959 this proportion increased to three- 
fifths. Thus from the low point of 1951, the party has been 
able increasingly to attract new supporters and additionally, 
unlike 1945 and 1950, has balanced these with a good pro- 
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appears active, effectual, and worthy of personal investment 
to an increasing number of people. The importance of this fact 
is that the party thus is gaining the new activists necessary to 
keep it operating and that therefore the death of the genera- 
tion that can remember a Liberal Government need not mean 
the end of the party. 

But the ability to attract new supporters is not sufficient in 
itself. To represent a real gain, these new supporters must be 
dedicated to the party. As Table II indicates, the commitment 
or persistence of newly recruited Liberal Parliamentary 
candidates generally has been quite poor. Only one-third of 
the candidates who stood for the first time in 1945 and in 1951 
ever stood for the party again. While the loyalty of the large 


Taste II 


PERSISTENCE OF LIBERAL CANDIDATES STANDING FOR THE First Time 
BY GENERAL ELECTION 


Never stood again Stood again 
1945 67% (178) 33% (86) 
1950 80% (303) 20% (75) 
195! 70% (19) 30% (8) 
1955 54% (31) 46% (26) 


group of new adherents at the 1950 election was even worse 
with only one-fifth ever contesting another election. But while 
even in 1955 the party failed to retain the services of over half 
of its Parliamentary candidates who newly stood in that year, 
still that year marked a decided improvement over the other 
post-war elections. The proportion of new candidates in the 
1959 election continuing to stand cannot be determined until 
the next General Election, but if the trend the above figures 
indicate continues there should be an improvement over even 
the 1955 situation. Thus the reliability of the party’s new 
candidates appears to be improving. They are more dedicated 
to the party’s battle than were their predecessors; they are not 
easily discouraged by the adverse results of a single election. 
Not only then is the party able to recruit new activists, but 
those it does obtain are increasingly likely to remain loyal. 
But even more essential for success is a dedicated group 
of experienced leaders. Table III indicates the loyalty of this 
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Taste III 
PERSISTANCE OF EXPERIENCED LIBERAL CANDIDATES BY GENERAL 
ELECTION 
Never stood again Stood again 

1945 48% (20) 52% (22) 

1950 66% (64) 34% (33) 

1951 66% (54) 34% (28) 

1955 36% (19) 64% (34) 


group. Once again the 1955 election marks a great reversal in 
the fortunes of the Liberal Party. Not only prior to this time 
were the great bulk of each new infusion of activists leaving the 
party’s service, as Table II indicates, but one-half to two-thirds 
of the party faithful also were defecting following each election. 
These figures indicate that whatever the public in general may 
have thought, many experienced Liberals did not see the 1945 
results as the end of the party. The results were recognized as 
a reverse, true, but they were seen as no more than a reverse, 
a reverse that could be overcome by hard work and reorgan- 
ization of the party machine. Thus half of those 1945 candid- 
ates with previous electoral experience remained with the 
party to stand again. But the 1950 and 1951 results so shook 
the confidence of these sanguine individuals, that by 1951 
experienced candidates were withdrawing their services at 
almost exactly the same rate as were the new activists (67 per 
cent compared to 70 per cent). But in 1955 the outflow of the 
party faithful not only stopped but dramatically reversed. 
Now instead of being likely to quit after an election, an ex- 
perienced candidate was likely to stand again. Thus not only 
are the party’s new supporters increasingly more persistent 
adherents, but even more important, the party’s experienced 
candidates now are decisively more persistent. The adverse 
developments since the war have pruned those Liberals of long 
standing who were only faintly committed to the party. The 
number of experienced parliamentary candidates constantly 
fell, as Table I shows, from ninety-seven in 1950 to fifty-three 
in 1955. But those who remained by then truly were steadfast 
as Table III indicates. 

The tables presented to this point have focused upon 
candidates’ experience and then upon their persistence as 
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groups distinguished by the criterion of experience. To obtain 
a fuller understanding of who has kept the party operating 
inspection of tables focusing first on persistence and then on 
experience is necessary. Thus Table IV indicates the difficulty 
the party has had in obtaining the persistent activists necessary 
to the party’s continued operation. These figures make clear 
the magnitude of the 1950 electoral disaster; less than a quarter 
of the party’s candidates ever stood again. But equally evident 


Tas_ie IV 
PERSISTENCE OF L1BERAL CANDIDATES BY GENERAL ELECTION 
Stood again Never stood again 
1945 35% (108) 65% (198) 
1950 23% (108) 77% (367) 
195! 33% (36) 67% (73) 
1955 55% (60) 45% (50) 


is the fact that the elections of 1945 and 1951, while not quite 
as disastrous, were nonetheless major setbacks. That over 
half of the party’s 1955 candidates have stood again even though 
they have had only one general election in which to do so 
indicates how the party’s prospects have improved in recent 
years. 

The electoral experience of those withdrawing their ser- 
vices as parliamentary candidates appears in Table V. 


TABLE V 


ELECTORAI. EXPERIENCE OF LIBERAL CANDIDATES NOT STANDING AGAIN 
By GENERAL ELECTION 


First candidature Previous candidature 


1945 go% (178) 10% (20) 
1950 83% (303) 17% (64) 
1951 26% (19) 74% (54) 
1955 62% (31) 38% (19) 


Except for 1951, when three times as many candidates with 
previous electoral experience declined to stand again, new 
candidates have been the overwhelming bulk of those with- 
drawing their services following an election. But further inter- 
pretation of this table would be misleading unless supplement- 
ed by the figures in Table VI. 
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obtain TaBLe VI 
rati ELECTORAL EXPERIENCE OF LIBERAL CANDIDATES STANDING AGAIN 
ng BY GENERAL ELECTION 


rad First candidature Previous candidature 
culty 1945 80% (86) 20% (22) 
essary 1950 69% (75) 31% (33) 
- clear 195! 22% (8) 78% (28) 
iarter 1955 43% (26) 57% (34) 


vident Without the corrective of Table VI it might be concluded 
from Table V that except for 1951 the party was kept going by 
those with previous electoral experience rather than by new 
: activists. Taken together these tables rather show that, taking 
1945 as an example, while experienced candidates were only 
10 per cent of those declining to stand again, they were only an 
additional 10 per cent of those willing to do so. Thus the new 
activists were a major portion of those continuing to serve the 
party as well as a major portion of those declining to do so. 


quite \ And while from 1945 on the people remaining to fight again 
Over | were increasingly the faithful or experienced, it was not until 
ough 1951 that they became a majority of those standing again. As 
do so } the numbers in Table VI show, this occurence was due to the 
€cent | drastic drop in the number of new activists willing to continue 
standing. The number of new activists persistently supporting 

r set | the party reached its depth in 1951 with only eight of the party’s 
new parliamentary candidates in that election ever standing 

again. (Only two of these eight were still candidates in 1959.) 

oe The number, again as distinct from the percentage, of exper- 


ienced candidates standing again following an election, how- 
ever, has remained roughly constant. Furthermore, experienced 
candidates always have represented a greater percentage of 
those continuing to serve the party as candidates than of those 
declining to do so (although this was only barely the case in 
1951), as a comparison of the figures in Tables V and VI shows. 
with |The important implication of Table VI is that the majority of 
new | those continuing to stand for the party are now experienced 
with- | candidates: a fact which would seem certain to enhance their 
nter- | electoral appeal and thus the party’s potential strength. 
nent- The fluctuations in the party’s potential strength since 1945 
. thus are shown quite accurately in these six tables. In 1945 
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more people (264) entered the party’s service as candidates 
than left it (198) (Tables I and IV). The great majority of 
those continuing to serve the party were new activists (Table 
VI), but an even greater proportion of those leaving were 
new activists (Table V). The great majority of the new cand- 
idates did not remain loyal to the party (Table II), while just 
over half of the party’s experienced candidates did (Table 
III). Thus the party was still able to attract new activists 
and to gain more people than it lost, but it was unable to 
retain its new supporters. And while a good share of its 
experienced candidates continued to serve the party, still the 
bulk of those remaining were new and inexperienced. 

By the 1950 General Election the number of new activists 
(378) was only inconsequentially greater than the number of 
people subsequently withdrawing from service (367). (Tables I 
and IV.) As in 1945 the new activists were an even greater 
proportion of those declining further service than they were of 
those continuing to serve (Tables V and VI). But unlike 1945, 
now a majority of the experienced candidates as well as of 
the new candidates refused to stand again (Tables II and III). 
At this point then the party still could attract new support but 
hardly enough to offset lost support. Furthermore it was even 
less able to retain this new support than it had been in 1945. 
And with the new loss of the majority of its experienced 
candidates, those remaining continued to be the new and 
inexperienced. 

The adverse effect of the 1950 electoral disaster upon the 
party appears in the 1951 figures. Now practically no one (27) 
would enter the party’s service while a substantial withdrawing 
of active support continued (73) (Tables I and IV). Now the 
majority of those withdrawing their services were experienced 
candidates, although experienced candidates also were a 
majority of those continuing to stand (Tables V and VI). The 
same proportion of experienced candidates as in 1950 with- 
drew their services while the proportion of new activists doing 
so declined only slightly (Tables II and III). Thus the party 
no longer could attract a substantial measure of new support 
and its losses therefore far outweighed its gains. Nor could it 
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retain the new support it did receive. But while it continued 
to lose the majority of its experienced candidates, at least those 
continuing to stand now were experienced. 

Although little in its activities between the 1951 and 1955 
elections made the party appear to have strengthened itself, 
yet by 1955 it was able to obtain over twice as many new 
candidates (57) as it had in 1951 (Table I). Furthermore 
this gain was sufficient to offset the reduced number of people 
withdrawing their services following the election (50) and thus 
reverse the adverse inflow-outflow situation of 1951 (Table IV). 
While experienced candidates remained a majority of those 
continuing to support the party, they no longer were most of 
those leaving its service (Tables V and VI). Although the 
majority of new activists continued to withdraw their services, 
yet the proportion of those continuing to serve now was nearly 
half and represented the party’s greatest success since before 
the war in retaining new supporters (Table II). In addition 
the loss of the party faithful was reversed and reduced to its 
lowest post-war level with the great majority of the experi- 
enced candidates for the first time continuing to serve the 
party (Table III). The party once again, then, was attracting 
sufficient new support to offset its losses and it had made a 
great improvement in its ability to retain this new support. 
Furthermore it now also retained the majority of its experi- 
enced candidates and thus the majority of those continuing 
to serve the party were experienced. This willingness of both 
new and experienced activists to continue in their service to 
the party may well be attributed to the more hopeful position 
in which the party found itself in the late 50’s. Further evidence 
of this improvement was the party’s ability to obtain two and 
a half as many new candidates in 1959 than it had in 1955 
(Table I). 

Thus the party’s present position is this. Most of its 
activists now continue to serve it rather than withdraw. The 
former loss of its experienced candidates has been reversed 
and the great majority of them now continue to stand. Largely 
because of this the majority of those continuing to serve the 
party now are experienced. This hard core of experienced 
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activists has been helped increasingly by new activists. Further- 
more a greater proportion of these new activists than at any 
time since the war are remaining loyal to the party. Thus on 
these grounds the party is in its strongest position since the war, 
It can attract new support and is able to retain both it and its 
previously gained experienced support so as to strike a 
favourable balance between these two qualities. 

Therefore the party appears more able than at any time in 
recent years to take advantage of any opportunity which the 
fluctuating political situation might offer. Whatever the effect 
of Labour’s internal conflicts upon the rank and file party 
worker in the Labour Party, an adverse effect upon the Labour 
voter seems quite possible. The Liberals in their strengthened 
position thus have a chance of gaining additional electoral 
support gradually. The more this happens, the more the party 
will appear to be a serious alternative party and thus will be 
more likely to obtain the money it needs to strengthen further 
its organization. If, then, the Labour Party leaders fail to find 
some compromise that will end their differences, the Liberal 
Party may well be able, on the basis of its improved strength 
indicated above, to return to political prominence without 
any ‘“‘arrangement” with the moderate segment of the Labour 
Party. 

The figures presented in this study are based upon calculations made 


from the information contained in The Times’ House of Commons of 1945, 
1950, 1951, 1955, and 1959. 


* * * * * 


The foregoing article was submitted to Mr. Mark Bonham 
Carter for his comments. They are as follows. Editor 


Comment by Mr. Mark Bonham Carter 


The central argument in Mr. Rasmussen’s article is founded 
on the analysis of the behaviour of Liberal candidates, and it 
might be supposed that he could hardly have chosen a weaker 
point in the body of the party. People who stand for Parlia- 
ment want to get into Parliament and the failure to increase 
our parliamentary strength in spite of an increased vote is a 
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powerful discouragement to candidates. It is all the more 
encouraging to find that the conclusions of his hyper-clinical 
report shew that in this field, as in others, our position has 
improved and is improving: and that since 1945 there has 
been an increase in the solidarity of the support which the party 
has received. In the Liberal Party the solidarity of your local 
organization is the key to holding the votes won at a by- 
election. I suspect that an analysis of the constituencies where 
at the General Election there was a loss of votes, would shew 
that the antecedent by-election success was not followed by 
the hard and laborious work of constituency organization. At 
Ipswich, Rochdale and Torrington, to mention three post 
1945 by-elections referred to in Mr. Rasmussen’s article, the 
Liberal vote in the General Election was greater than in the 
by-election. The recent Bolton result, which discovered so 
many lachtymose crocodiles in the Tory press, shewed on 
analysis a significant accretion of Liberal votes from the 
Labour and Tory parties in that order. The recent Paisley 
result demonstrated how powerful the Liberal Party can be 
where the habit of voting Liberal has not been atrophied by 
time. 

It is this factor which presents the Liberal Party of today 
with its chief problem. In many parts of the country we have 
to change people’s voting habits. This is easier at by-elections 
than at general elections, and it is easier in local government 
elections than in by-elections. The success of the Liberal Party 
in the recent local elections, and the increased effort which 
we are making in these conflicts is therefore a matter of some 
significance. 

There are two other factors which fall outside the scope of 
Mr. Rasmussen’s article, but which are relevant to voting 
habits. First the behaviour of the Labour Party: though there 
is a temporary lull in its internal hostilities, it would seem that 
this can only continue if the party adopts a neutral or tradi- 
tional posture on most important issues of policy. That is to 
say that for all Mr. Gaitskell’s efforts to bring his party up 
to date, its position today is in this respect less favourable than 
it was in the autumn of 1959. Secondly, the most damaging 
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accusation brought against the Liberals between 1955 and 1959 
was that it had no recognisable policy, and that its members 
were simply a group of eclectics. Since 1956 the voting record 
of Liberal M.P.s has shewn great unity, and it is the Tory 
party which finds its members voting in different lobbies in 
1961. As to policy, Mr. Macmillan is reported to have stated 
recently that the two great issues facing this generation were 
Africa and Europe. No party can point to a better record on 
both these issues than the Liberal Party. The accusation of 
“no policy’ can hardly be sustained in the face of the 
Monckton Report and the present position of this country 
vis-a-vis the E.E.C. 
M.B.C, 
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Mr. Secretary Peel. The Life of Sir Robert Peel to 1830. 
Norman Gash. Longmans. xiv. +693 pp. 70s. 


Peel’s career, like that of Disraeli, remains one of the most 
controversial in nineteenth century British history. Was he 
justified in his great political recantations in 1829 and 1846? 
Was he right in putting loyalty to country above loyalty to 
party ? Was it legitimate to depart so sensationally from a rigid 
consistency of political opinions on the questions of Catholic 
emancipation and the corn laws? Was he, like Disraeli, an 
opportunist ? Was he lacking in imagination, in insight, in 
creative power? To these and similar questions there will 
always be different answers, and no amount of research and 
re-writing is likely to produce unanimity of opinion. 

More than thirty years have passed since the publication 
of the last substantial biography of Peel, by Miss A. A. W. 
Ramsay. Since 1929 many important collections of manu- 
scripts have become available to scholars, and a new study of 
Peel, embodying the results of recent research, has long been 
awaited. Professor Gash has filled the gap with a most satisfying 
first volume which takes Peel’s career up to his resignation of 
the Home Secretaryship in November 1830. Running to 
nearly 700 pages covering only half Peel’s career as a states- 
man, the book is too long and too expensive for the general 
reader, but no student of this period would have wished it 
shorter. Mr. Gash has made a profound study of most of the 
available MSS. in Ireland as well as in this country, and has 
illuminated afresh many aspects of the statesman’s public and 
private life. His narrative is easy-flowing, full of wise observa- 
tion and shrewd comment, and marked by dispassionate 
judgement. 

In view of the fact that no one else is likely to mention 
them, perhaps it would not be inappropriate briefly to refer 
to one or two points which he has missed. Curwen’s Act (1809), 
designed to prevent the sale of seats in the House of Commons 
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for money, made it too dangerous for Peel to seek re-election 
for Mr. Pennefather’s borough of Cashel, and as early as 
September 1811 Perceval, the Prime Minister, suggested to 
him that he should stand for Weymouth at the next general 
election, but Peel decided against it on the ground that the 
sitting members had too powerful an interest there, and that the 
expense of a contest by a total stranger would be too heavy. 
“I think upon the whole”’, he wrote, “that it would be advis- 
able for me to resign my pretensions to some candidate who 
has either the advantage of local connections or the qualifica- 
tions sufficient to render the aid of them unnecessary.”’ In 1826 
he was invited to stand for Westminster as the “Protestant 
Ascendancy” candidate, and it was said that a large body of 
electors, deeply conscious of the value of his work as Home 
Secretary, were prepared to support him. They were put off, 
however, on being told that he was not at all likely to abandon 
the high distinction of representing his University. Peel was 
so conscious of the evils of a divided Government in Ireland 
(divided, that is, between supporters and opponents of Catholic 
emancipation) that in June 1824 he expressed to Wellington 
his regret that he had ever accepted the seals of the Home 
Department, and that it would be much better if the four 
persons chiefly concerned were all pro-Catholic instead of 
being divided in opinion. “I think his feeling”, wrote the Duke, 
“is more one of disgust at what passes in Parliament, and at 
his being obliged to be silent when he hears Papists praised 
and Orangemen abused than it is with anything serious. | 
accordingly directed my answers to that view of the case, and 
endeavoured to convince him that if he was out of office his 
own prudence and sense of duty would induce him to be silent 
upon such occasions rather than to occasion discussions in 
Parliament which had already done so much of the mischief. 
I earnestly and repeatedly urged him to put himself as he 
ought manfully at the head of Irish affairs and to suggest the 
measures which his own good sense might suggest to get the 
better of the evil, which is now an impending Roman Catholic 
rebellion, and to confide in the support of his colleagues, and 
that as to his inferiors he must remove them, be they who they 
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may, if they don’t implicitly obey his directions.” “I fairly 
scolded him’’, concluded the Duke, “‘but I don’t think I made 
much impression or did much good, excepting that I hope he 
will not take any important step without first consulting me.” 
Their colleague Lord Bathurst had some interesting things to 
say of Peel in August 1828, when the Government decided 
that a Relief Bill would have to be introduced. Peel, he said, 
had long been “‘strangely ashamed” of the Catholic question 
and of the “‘eager Protestants’, but he dreaded the charge of 
inconsistency, and was “not insensible to the advantage of 
being considered as the head of the Church party, particularly 
if the carrying the question should not restore tranquillity to 
Ireland’. And Bathurst added, “From what one hears, how- 
ever, I doubt whether he will ever be a good head of a party. 
He is undoubtedly the first man in the House of Commons, 
and his influence, backed by a good character and a large 
fortune, must always be very considerable, but he seems to 
want that cordiality of manner and that elevation of mind, 
one of which wins the affections and the other commands the 
respect of a popular assembly — and without one of these 
qualities no man can long be a formidable leader in the House 
of Commons.” Bathurst, however, was mistaken in believing, 
as he had always believed would be the case when the crisis 
was on them, that Peel would not remain in office to help in 
the carrying of a Relief Bill. Quoting Mrs. Arbuthnot’s Journal, 
Professor Gash refers to the strained relations between Peel 
and Wellington in 1830, which contributed to Peel’s weariness 
of office and anxiety to escape from its responsibilities. The 
Duke’s own statements, hitherto unpublished, complete the 
story of alienation and estrangement. ‘“Peel’s temper, his 
nerves, his jealousy, his manners and his principles”, he wrote, 
shortly after the downfall of his Ministry, “will be the prime 
obstacle to our forming a Government again.” “‘Peel has been 
communicating to the House of Commons his objection to 
returning to office. This will tend remarkably to strengthen 


the party upon which he must rely to prevent the present 


Government from injuring the country! ! I think that he by 


) they ' one course, and his brother-in-law by another, could not do 
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us more mischief if they were paid for doing it.” And, a few 
days later (26th Dec. 1830), “Excepting myself, there was no 
man in our Cabinet who cared one pin about Parliamentary 
Reform or anything else excepting a quiet life. Peel was for 
Parliamentary Reform provided it was not carried by us in 
office.” 

A few minor errors have been noticed. Lord Mount- 
Edgcumbe is wrongly spelt on page 104. There was no M.P. 
named Mather (page 204). The “‘of” in Marquess of Wellesley 
should be deleted. The phrase “Dundas, a son of Lord 
Melville” implies that Melville had more than one (page 67). 
“Liverpool and Castlereagh had virtually promised an Irish 
peerage to Canning” (page 132): it was not the Canning who 
was referred to, but his cousin, also named George Canning. 
Canning died in the same house, but not in the same room 
(as is often stated) as Fox (page 448). Althorp was not leader 
of the Whig party in October 1829 (page 608): the Whigs 
were without a leader from Tierney’s resignation in 1821 until 
Althorp’s election in March 1830. Heber resigned his seat for 
Oxford University in 1826, not so much because he had 
‘proved a failure in the House” (page 409), as because he was 
a homosexual who thought it prudent to avoid prosecution and 
possible imprisonment by self-imposed exile on the Continent. 

A. ASPINALL 


Organised Groups in British National Politics. Allen 
Potter. Faber & Faber. 396 pp. 42s. 


Thirty years ago Professor Pendleton Herring wrote an 
article called: “Gt. Britain has Lobbies Too”. Mr. Allen 
Potter’s Organised Groups in British National Politics must provoke 
the comment “And how!” This volume is the most complete 
to have appeared on the subject. It runs to nearly 400 pages, 
and, the style being very austere and economical, is packed 
with information. It falls into two halves. In the first Mr. Potter 
draws a distinction between groups which he calls ‘““Spokesman 
Groups” and groups which he calls ‘Promotional Groups”. 
The first are what are more commonly known as Interest 
Groups Proper. He then classifies each set of groups under 
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various headings. He recognizes fourteen types of Interest 
Groups and ten types of Promotional Groups. He discusses 
how they are organized, and then the kind of people who lead 
them and the sort of functions these are tending to acquire. 
He also discusses the way in which these groups obtain their 
income. It all appears very respectable and anybody thinking 
that they will find the hand of nefarious Jews, Freemasons, 
Capitalists or Communists would be very disappointed at this 
austere presentation. The second part of the book is concerned 
with the operations of these groups. It presumes that these are 
conducted at three levels, the administrative, the legislative 
and the public. In that part which deals with the action of the 
groups upon administration, Mr. Potter recognizes four aspects 
of their work. They deal with particular cases, they acquire 
and disseminate information, they are consulted and helped 
to influence the making of policy and they act as intermediaries 
between the Government and their members in the acquiring 
of consents. The chapter on “securing consent”, which con- 
tains an account of the “rules of the game” which operate 
between Government Departments and the groups, is very 
stimulating. Likewise, Mr. Potter recognizes that relationships 
of the groups to Parliament falls under four headings -- the 
returning of members to Parliament, lobbying members, 
securing spokesmen in the Legislature, and attempting to 
influence the policy of the Parties. In the final part of the book, 
dealing with Public Relations, Mr. Potter deals with the 
groups’ strategies of pressure and the means at their disposal. 
The reason for my explaining what Mr. Potter has done in 
this detail, is that this classification and this detail is the great 
virtue of the book; and the question I wish to raise, is whether 
it is not the sole virtue of the book? This is unquestionably a 
master piece of patient, detailed, collecting, sifting and classifi- 
cation of facts. One feels humble at the patient toil that has 
gone into this. It is the most detailed and systematized collec- 
tion of information in this field that we have yet seen. But 
having said this, I am bound to say that after reading the book 
at a single sitting (a considerable task in view of its length 
and wealth of detail), I came away with the feeling that it 
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was somehow foneless. There seem to be no lights and shades in 
the book, no rhythms, no stresses. Everything is beautifully 
laid out; but rather like a body in the morgue. There is 
singularly little attempt at interpretation in this book and this 
probably arises from the very task which the author has set 
himself. He has deliberately eschewed (page 15) answering the 
questions : “‘How Influential are Pressure Groups ? How do they 
exercise influence? Is their influence good or bad ?”’, and has 
set himself the task of answering; ‘“What is this pressure groups 
world like? What are the relations between it and the others? 
What effects do the rules have on it and others”? Yet even if 
this is his intention it has ended up as a masterpiece of tax- 
onomy with a minimum of interpretation. Somehow or other 
the “feel” of the subject is not there. This prompts me to raise 
in public a question that I have had to ask myself in the past 
and am still asking myself. It is simply this; how many 
examples does one have to cite to make a point? What is the 
virtue of citing ten examples where the point can readily be 
made by a smaller number ? (Unless of course the object of the 
exercise is to aim at completeness for the sake of completeness.) 
I cannot help feeling that Mr. Potter has fallen between two 
stools. He seems not to have made up his mind whether he 
simply wanted to make his points stick, or whether he wanted 
to make a complete inventory of the world of pressure groups. 
The latter of course is impossible. The result is, to my mind a 
string of examples that are too long if he is simply concerned 
with establishing generalizations and are to short to be an 
encyclopedia. Having said this, it is only fair to conclude how- 
ever, by making two favourable comments. First; the multitude 
of illustrations given in this book are going to be of very great 
help to scholars in the field who have hunches, and want to 
see if there is any evidence to support these before going on 
to do further work. It is in short a very complete map. 
Secondly, that the completeness of the classification and the 
numerousness of the details make it an indispensable book for 
an advanced student working in the field of British Govern- 
ment. If I have argued earlier that multidudinousness is not 
the sole viture, this does not mean to say that in a field as 
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unexplored as this it is not a very great virtue indeed. For it 
Mr. Potter deserves a more than usual credit. 
S. E. FIner 


H. M. Hyndman and British Socialism. Chushichi 
Tsuzuki. Oxford University Press. vi. +304 pp. 35s. 


The publication of this book is only one indication of the 
growing interest in British Socialism among Japanese scholars. 
It is appropriate that Hyndman should have been chosen by 
Dr. Tsuzuki, for Hyndman was one of the first Socialist 
thinkers to be aware of the problems of the new, emerging Asia. 
Hyndman, as we are left in no doubt, was a paradoxical 
personality. He combined the roles of revolutionary and specu- 
lative business man: he sympathized with colonial peoples and 
yet defended the concept of empire. Hyndman was a Marxist 
who quarrelled with Marx. Furthermore, in addition to these 
contradictions he led a rather mysterious band of agitators, 
the doctrinaire and secularist Social Democratic Federation. 
The obscurity that surrounded the S.D.F. was deliberately 
fostered. The party for long kept its membership a secret and 
the sources of its funds were unknown to all but a few. More- 
over its tactics, often subject to startling change, frequently 
puzzled outsiders. To some extent these characteristics were 
a reflection of the stormy temperament of Hyndman, who 
must bear some responsibility for its internal bickerings. 
Dissension and rift, however, are the experience of most 
sectarian bodies, and Hyndman was not the only one to blame. 
In the early days there was the quarrel and breach between 
Hyndman and William Morris over the question of parlia- 
mentary action. Later, exoduses from the party followed the 
ruptures with the “impossibilists” in 1904 and with the 
opponents of Britain’s participation in the 1914-18 war. The 
fiercest acrimony characterized these disagreements, and into 
them Hyndman threw himself with all the vigour, not to say 
relish, of which he was capable. It is not surprising, therefore, 
that to posterity he has appeared as a tireless and vituperative 





controversialist. This is a picture that Dr. Tsuzuki does not 


d as attempt to erase, but he so embellishes it that the reader is left 
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with a reluctant sympathy for the fractious old fighter. He had 
fought his battles with such evident enjoyment for so long that 
he had become the embodiment of the old-fashioned British 
revolutionary tradition. As Hyndman’s wife said of the 
mourners at her hushand’s funeral 

. .. they simply could not get away from the sense of the 

immortality of his work and being. 

In the end Hyndman had won a grudging acceptance even 
from those who had often been his enemies. 

The author traces Hyndman’s fluctuating relationship with 
the Labour movement at some length. More often than not 
Hyndman was at odds with whatever group seemed to be 
dominant at any time. He was chary of the I.L.P. from its 
foundation in 1893. He disliked the Labour Representation 
Committee and took the S.D.F. out of it shortly after its 
foundation. He never could get on with the trade unions, 
partly because he was opposed to industrial action and partly 
because he had so little influence over them. Consequently he 
was critical of syndicalism before 1914. Only during the war 
that followed was he in step with the majority of the Labour 
movement, and this led him out of the revolutionary camp. 
The post-war period saw him bitterly denouncing the Russian 
Revolution, and he gave no blessing to the formation of the 
British Communist party. 

As Dr. Tsuzuki makes clear Hyndman’s persistent denun- 
ciations were not entirely due to his quarrelsome nature. He 
was not a mere malcontent: his dissatisfaction with society had 
an intellectual basis. Hyndman was a nineteenth century 
Anglo-Marxist, whose revolutionary appetite had been 
whetted on the popular nationalist revolts of his day. As the 
author says 

The revolutionary armies of France, the forces led by 

George Washington . . . and Garibaldi’s army were all 

regarded as offering a pattern to follow. 
Hyndman was infected by the Liberal optimism of his day, 
and believed “the people” were on the threshold of power. 
Thus he identified “the working class” with “‘the nation”’. 

It is evident that as a thinker Hyndman had grasp and 
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cogency. Indeed of all the leading British Socialists of his time 
his intellect was the keenest. He failed because intellect has 
never been the most important attribute of either the propa- 
gandist or the politician. Hyndman was too clever, too un- 
bending and too inflexible to capture the hearts of the British 
people. 

Dr. Tsuzuki tells us all this in a biography which sometimes 
lacks a sense of climax. The story of this zestful character pro- 
ceeds rather flatly, and we could perhaps do with more oratory 
and less correspondence. When all is said and done, however, 
though this is undoubtedly not the last word on Hyndman, 
we have been given a scholarly and informative book. 

FRANK BEALEY 


Essays in Constitutional Law. R. F. V. Heuston. Stevens. 

187 pp. 42s. 

This is a most enjoyable book. It is based upon a course of 
lectures and the general topics with which it deals are 
sovereignty, the rule of law, prerogative powers, Parliamentary 
privilege and judicial control of executive powers. These are 
all well trodden topics - some of them might even be called 
trodden-down topics — but the author treats them with a light- 
ness of touch and an instinct for the odd but telling detail 
which remind one that constitutional law may be designed to 
be read as literature and indeed in England has a peculiar fit- 
ness for it. The opening lecture contains a brilliantly unfair ac- 
count of the intellectual pedigree of parliamentary sovereignty. 
It was, Mr. Heuston suggests, a doctrine largely invented by Ox- 
ford men. From the roll call of Vinerian Professors it might be 
inferred that culpability was even more localized, but All 
Souls has enough to answer for already. (Hobbes, in any event, 
was a Magdalen man and poor Mr. Austin is not mentioned.) 
Doubts about the implications of legislative sovereignty used 
to be the prerogative of political philosophers, but as the 
author points out, potentially enforceable legal limitations on 
power follow from the distinction between the area of a 
sovereign body’s authority and the procedural rules which may 
have to be observed before that power can be exercised. It is 

' 
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hinted that constitution makers may have in such procedural 
rules an entrenching tool which is more to the English common 
lawyer’s liking than the continental or American style Bill of 
Rights. This is the beginning of an interesting argument which 
deserves to be developed. 

In subsequent chapters emphasis is placed on the traditional 
resources of the common law for protecting civil liberties. The 
‘determination of Her Majesty’s judges to preserve the institu- 
tion of private property and the principles of natural justice” 
is illustrated in the field of administrative powers by some 
well known and less well known episodes. In the latter category 
(except in north Oxford) is Urban Housing Co. v. Oxford Corpora- 
tion, in which the Court of Appeal at least temporarily frus- 
trated the removal of certain privately owned walls by the 
local authority acting through the expedient of a “‘judicious 
combination of the provisions of the Private Street Works Act, 
1892 and the city’s steamroller’’. This decision is seen as stand- 
ing on the ground established in an earlier period by such 
decisions as Cooper v. Wandsworth Board of Works, a successful 
trespass action against the district board in the Court of 
Common Pleas in 1863. Between the Wandsworth and Oxford 
cases however the notion that all administrative action directed 
against property rights was subject to the restriction of the 
rules of natural justice had received a number of knocks. 
Another was delivered in a subsequent decision of the Privy 
Council in Nakkuda Ali v. Jayaratne. Mr. Heuston suggests that 
the decision in that case might have been different if the Board 
had had its attention drawn to the principle laid down in the 
Cooper case. This seems doubtful since the obvious analogy of 
more recently decided certiorari cases was deliberately rejected 
in Nakkuda Ali and the administrator in question was held not 
to be acting judicially. There is much to be said for the view 
here argued that the judicial analogy is applicable both to 
depriving a man of his house and depriving him of the right to 
work in a particular trade and that there is no difference in 
principle between the two. Nonetheless the Privy Council did 
think that it could see a difference and the right to a 
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statute and judicial response to statute over a wide field. 
These essays can certainly be recommended both to the 
general reader and the undergraduate, but why have the 
publishers chosen to cripple undergraduate sales by the 
scandalous price of 42s. for 187 pages? 
GEOFFREY MARSHALL 


Two Early Political Associations: The Quakers and the 

Dissenting Deputies in the Age of Sir Robert Walpole. 

N. C. Hunt. Oxford. Clarendon Press. 1961. xvi+231 pp. 
30s. 


This interesting book reflects something of Dr. Hunt’s 
change of interests as he has moved from studies in history to 
studies in government. It began as an attempt to explain 
Walpole’s difficulties with two basically friendly pressure 
groups, the Quakers and the Protestant Dissenting Deputies, 
whose civil and religious grievances did not always dispose 
them to let sleeping dogs lie. This explanation proved impos- 
sible without an account of the origins of the Meeting for 
Sufferings, and the system of lay representation of the London 
dissenting meetings which was avowedly imitated from it. The 
Meeting for Sufferings was set up in 1675 with a view to 
collecting information from the counties about the sufferings 
of Friends, and to deploying the entire power of the Society 
in the provinces and in London to secure redress. Once 
Parliamentary sessions became an annual occurrence regular 
Parliamentary action became both possible and necessary, and 
the meeting organized a constant watch upon all the minutiae 
of legislation which might affront Quaker scruples against 
oaths, tithes, church rates, church marriages and so forth. In 
1736 the whole machine went into action to secure new advan- 
tages in the Quaker Tithe Bill. This Bill was due less to the 
sufferings of Quakers in the seventeenth century sense, than 
to the knowledge of the leaders of the body that a large part 
of the flock were compromising with the world, collusively 
paying their tithe, and beyond recall to a strict testimony 
unless the threat of occasional prosecution in the Exchequer 
| and Ecclesiastical Courts were removed. This Bill was lost in 
x* 
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the House of Lords after a good fight. The other dissenting 
bodies, with fewer social scruples had less cause for political 
action; and a correspondingly less interesting record, but in 
1736 they too made a good fight for the repeal of the Test and 
Corporation Acts. 

As a student of government Dr. Hunt now views these 
manceuvres as the operation of two early political associations 
using the techniques of central and local pressure, fund-raising, 
propaganda and lobbying, usually regarded as peculiar to the 
famous agitations of the nineteenth century. This is a perfectly 
just comment, but the shift in prospective has created some 
awkward corners in the book. Sections on the Church’s case 
against the Quaker Tithe Bill, and the mud flung at Samuel 
Holden, the chairman of the Protestant Dissenting Deputies, 
illuminate the politics of Walpole but not the pedigree of 
political associations. On the other hand the failure of the 
Quaker attempt to secure a more favourable affirmation in 
1713 is ascribed to a division in this machine, though it was 
plainly due to the power of a rabid Tory majority in the 
Commons. Again although Dr. Hunt presses the comparison 
between his bodies and the associations of the nineteenth 
century, perhaps the comparison ought to be with pressure 
groups of a more recent kind; for although the Quakers and 
Dissenting Deputies were prepared to lobby M.P.s they all 
knew that their hopes really depended upon the head of the 
executive, and the Quakers especially, though no respectors of 
persons, paid assiduous court to James II, William III and 
Walpole in turn. Nevertheless Dr. Hunt shows convincingly 
that there was more than the politics of connexion in the early 
eighteenth century, and one’s real regret is the lamentable 
jargon to which he sometimes descends; one phrase (p. 128), 
“sacramental inability to serve”, deserves a place in the 
dictionary of English horrors. 

W. R. Warp 


The Radical Duke: Career and Correspondence of Charles 
Lennox, third Duke of Richmond. Alison Gilbert Olson. 
Oxford University Press. 262 pp. 35s. 
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The third Duke of Richmond (1735-1806) was not only 
eminent as a soldier (he distinguished himself at Minden), but, 
as Secretary of State in the first Rockingham Ministry and 
Master-General of the Ordnance under Rockingham, Shel- 
burne and the Younger Pitt (1782-95) was in the front rank 
of politicians. But he never realized his ambition to reach the 
premiership. His Radical views on parliamentary reform — he 
went to the lengths of universal suffrage and annually-elected 
Parliaments — contributed to the King’s dislike and distrust of 
him. He was never an easy colleague to work with in the 
Cabinet, and when he disapproved of Cabinet decisions he 
was apt to mark his dissent by absenting himself from subse- 
quent meetings. His expensive schemes for the fortification of 
Portsmouth and Plymouth made him unpopular with the 
House of Commons, which traditionally placed reliance on the 
navy for the safety of the country against external enemies. He 
was very angry with Pitt in 1790 when William Grenville was 
given a peerage in order to take over the leadership of the 
House of Lords. 

This interesting and eccentric man was worthy of a better 
biographer. Miss Olson has contrived to make him dull. Her 
style is more than usually arid, and the book as a whole falls 
much below the standard of the Oxford University Press. The 
proof reading is poor: for example, on page 77 Lord Sydney’s 
name is spelt in different ways on two consecutive lines, and 
the same folio references are given on pages 209 and 211 to 
two different letters in the Chatham Papers. On one page it is 
said that Richmond was dismissed in 1795; on another, in 
1796. Many other personal names are wrongly spelt, and 
Henry Hunt, of ‘“‘Peterloo”’ fame, is referred to (page 62) as 
William Hunt, and, far from “stirring up popular demonstra- 
tions for political reform” in May 1820, he was then in prison, 
and popular agitation had been suppressed by the “Six Acts”’. 
Miss Olson cannot copy correctly from a printed letter. 
Richmond wrote a very legible hand, and there are quite 
unnecessary mistakes in copying his MS. letters (the selection, 
from various sources, is very inadequate). According to Miss 


' Olson, Lord North’s Regulating Act was passed both in 1773 
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and 1774 pages 53, 154) and there was a Marquess of Stafford 
in 1784. These are just samples of Miss Olson’s scholarship; 
to set out all her blunders would take up too much space and 
appear to give the book an importance which it does not 
possess. 

A. ASPINALL 


King John. Dr. W. L. Warren. Eyre & Spottiswoode. 1961. 
Os. net. 
Those of us who derived our knowledge of English History 
from the famous book of J. R. Green had always accepted his 
verdict on King John that “In his inner soul John was the 


worst outcome of the Angevins . . . his punishments were 
refinements of cruelty, the starvation of children, the crushing 
of old men under copes of lead. . . . He was as craven in his 


superstitions as he was daring in his impiety.”” The man 
primarily responsible for this was Roger of Wendover, a Monk 
of St. Albans who, ten years after John’s death, set down an 
account of the reign. He introduces no hint of doubt or 
qualification into his fabulous tales, and seems to have been 
remarkably gullible even by the standards of his own day. 
The other historian on whom J. R. Green relied was Matthew 
Paris, from whom he quotes when he says “‘Hell itself is defiled 
by the fouler presence of King John”. Green says that the 
terrible verdict of the King’s contemporaries has passed into 
the sober judgment of history. The portrait of John that 
emerges from Paris is even further removed from reality than 
that in Wendover, but it is infinitely more readable. He is a 
very skilled raconteur, but is altogether unreliable. Dr. Warren 
puts much more trust in the anonymous annals of the Monk of 
Barnwell Priory, near Cambridge, but he has also checked his 
statements by the documents in the original Rolls Series, as 
well as other contemporary documents so far as they refer to 
the period. The Bibliography published by Dr. Warren shows 
the immense amount of reading to which he has devoted him- 
self, and the result is an entirely new portrait of King John. 
Whatever may be the final judgment of history upon King 
John, his interest in legal development, his untiring activity 
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in hearing pleas, and his readiness to admit litigants, not only 
to his Court, but to his presence, must be remembered in his 
favour. It was very largely the attitude of the King himself 
which made the first fifteen years of the thirteenth century so 
fertile a period in the growth of English law. In following the 
Norman and Angevin policy of attempting to gain a measure 
of control over the appointment of Bishops, John found him- 
self faced with an interdict which Dr. Warren describes as a 
“general strike of the Clergy”, but in 1213 John skilfully 
reconciled himself and his people to the Papacy by the strata- 
gem of placing the Realm under Innocent’s overlordship. Our 
author refuses to recognize the story of Prince Arthur’s murder 
given us by Shakespeare, but is inclined to believe that he was 
killed by John in a typical fit of Angevin drunken rage. 
Arthur’s sister, Eleanor, had also fallen into John’s hands, but 
she lived on to die of old age in 1241. She remained a prisoner, 
but John treated her generously, gave her an allowance from 
the Exchequer and sent her various gifts from time to time. 
Dr.Warren uses his scholarship to remarkable effect in clarify- 
ing the complicated shifts and manceuvres of the King between 
the Church and the Barons that led finally to the sealing of 
Magna Charta and its declaration by Pope Innocent III as 
“null and void of all validity for ever’. A valuable feature of 
the book is the appendix which gives a complete translation 
of the Charter by Professor Henry Rothwell with very clear 
definitions of mediaeval terms. Undoubtedly the seventeenth 
century historians and eighteenth century writers such as 
Burke enormously exaggerated the significance of the Charter. 
It bristles with the technicalities of Feudal law. There is in it 
no high-sounding statement of principle and no clearly defined 
political theory. Its object was to secure practical reforms 
which would protect the upper classes against an all-powerful 
ruler in current matters of grievance. The King’s action against 
an offender should not deprive a man of his liberty or property 
“except by the lawful judgment of his Peers or by the law of 
the land”. There was no attempt, as our later historians were 
inclined to believe, to enunciate the abstract rights of man, 


tivity / but after all Bishop Stubbs was not far from the truth when 
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he proclaimed that the whole English Constitutional History 
was a commentary on Magna Charta. 

As regards King John’s character, I cannot believe that 
my old friend, the great French historian Petit-Dutaillis with 
whom I often discussed it in Paris, was altogether wrong when 
he suggested that John suffered from cyclothymia, that is to say 
a mental derangement which alternates between extreme 
energy and extreme lassitude. I cannot help thinking that it 
is clear that the King’s violent activity alternated with periods 
of utter lethargy. 

In conclusion, one must be grateful to Dr. Warren for 
writing a book which is not only of interest to the scholar, of 
value to the student, but also attractive to the general reader. 

Douc.tas SAvory 


The Presidency: Crisis and Regeneration. An Essay in 
Possibilities. Herman Finer. University of Chicago Press. 
1960. 40s. 

Sustained criticism and urgently-worded proposals for 
reform have featured prominently in modern treatises dealing 
wholly or in part with the United States Presidency. Now - 
some four years after Professors Corwin and Koenig concluded 
that the future of America’s great elective office was shrouded 
in doubt — we have Herman Finer’s sharp, scholarly contribu- 
tion to the protracted debate. That a political scientist of such 
experience and ability should feel compelled to add to existing 
literature on this subject emphasizes the grave issues involved. 

Theodore Roosevelt averred that he had had a corking 
time at the White House. But far more often, as Alistair Cooke 
has shown in a recent article, Presidents have spoken of the 
lonely, almost intolerable burdens they have had to bear. 
Lincoln remarked he could feel sympathy for Satan himself - 
“if to be the head of hell is as hard as what I have to undergo 
here’. Truman felt as if the sun and stars had suddenly fallen 
upon his shoulders, and no doubt this high-level threnody is 
not yet at an end. Professor Finer ‘“‘calls on the record” to 
elaborate and prove his critical thesis that the tasks of an 
American President are to-day so crushing, so multifarious, | 
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that their truly efficient discharge requires the presence of a 
titan and a genius at the White House. The author’s extensive 
consideration of the duties of the one man who is Head of 
State, Chief Executive, Chief of Foreign Policy, Commander 
of the Armed Forces, Party Leader and (claims Finer) Chief 
Legislator into the bargain, makes impressive, alarming read- 
ing. Facts and figures are marshalled to underpin outspoken 
yet courteous argument and criticism. In the light of such 
weighty, sober criteria as the nation’s political, economic, 
social and cultural needs, not to mention herculean commit- 
ments in the international field, Finer establishes his funda- 
mental point that many aspects of the Presidency to-day 
(including methods of election) give cause for world-wide 
concern. His conclusion in Chapter VII — that drastic changes 
in the office itself are imperative — will not surprise the attentive 
reader. 

The crux of Finer’s proposals for the regeneration of the 
Presidency is as follows. Every four years, a President and a 
cabinet of eleven Vice-Presidents shall be elected, on the same 
ticket: elected, that is to say, by the nation as a whole, after 
party conventions have chosen the candidates. All candidates 
for such office must be, or must have been, members of Con- 
gress. Elections for the Senate and House of Representatives 
are to take place on the same day: this will give the executive 
and legislative bodies a sense of common experience, responsi- 
bilities and commitments. The Presidential cabinet is to have 
full executive power: the President will be undisputed head, 
but his burdens will be less intolerably lonely, more effectively 
shared by eleven colleagues bearing an elective responsibility 
equal to his own. In short, the powers of the Chief Executive 
are to be put into commission: the author’s knowledge of 
British, West German and other European democratic govern- 
ments emerges clearly (if briefly) here. Lastly, there is to be a 
permanent senior service — patronage and “spoils” are to be 
excluded. 

The risk of passing judgment on these sweeping suggestions 
is great, not only because of the powerful arguments of tradi- 
tion and habit, but also in view of alternative remedies 
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previously considered by percipient authorities such as Corwin, 
Koenig, and Hyneman - to mention but a few. Suffice it to 
say that Finer’s masterly account of the “crisis” leads one to 
expect radical proposals for “‘regeneration’’. The reader is not 
disappointed, although perhaps this latter, more theoretical 
aspect of the work would have been better had it been treated 
at greater length. The author of The Theory and Practice of 
Modern Government could surely have drawn more liberally on 
his knowledge of comparative political science — marshalling 
facts and figures, as in the earlier chapters, to substantiate his 
constructive hypotheses. 

Clearly, no one seriously interested in the subject can afford 
to miss this thought-provoking, carefully-documented work. 
It would be idle to describe it as relaxing or entertaining read- 
ing, but neither is the book dull or beyond the reach of the 
intelligent amateur student of government and politics. Simi- 
larly, although Finer’s theme is not new, his treatment of it 
is entirely his own. Appendixes list very briefly diverse alterna- 
tive proposals for presidential and congressional reform, whilst 
a wealth of erudition and bibliographical reference has been 
relegated to twenty-one pages of Notes at the end. 

Davip MENHENNET 


The French Radical Party from Herriot to Mendés- 
France. Francis de Tarr. Oxford University Press, 1961. 
xxli+264 pp. 35s. 

For almost half a century the Radical Party was the 
embodiment of the ordinary Frenchman and the quintessence 
of French politics. Left-wing in sympathies but increasingly 
conservative in action, seeking support from ordinary electors 
and serving the interests of big business, inspired by a suspicion 
of power but anxious never to be out of office, loudly proclaim- 
ing the pure doctrines of revolutionary Jacobinism but quietly 
practising an impure opportunism; in all these ways the party 
is a fascinating object for the attention of the historian and the 
political scientist. Mr. de Tarr has studied it with the subtlety 
and sympathy it deserves. 

He is concerned with its development in the Fourth 
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win, | Republic. He examines the party’s personalities, policies, and 
it to | actions during the years 1944-1958; he distinguishes its various 
¢ tO | factions; and he traces its attitudes and actions to the divergent 
not } traditions which it had developed in the Third Republic. He 
tical | deals skilfully with both the ordinary Radicals in the provinces 
ated | and with the leading Radicals in Paris. There is an illuminating 
¢ fF account of the “classical radicals”: the party’s traditional 
y On | veterans, well-rooted in their villages and regions, where they 
ling conduct the affairs of their communes and departments under 
his | successive governments and even successive régimes, which 
they regard with considerable suspicion even when they are 
ford seeking benefits from them. When such Radicals get to Paris 
ork. | some may retain their hostility to the state but more become 
: government radicals: the men whose ability to conduct affairs 
the | without excessive regard to what can be condemned as dogma 


umi- | or praised as principles made them the core of successive 
of it governments applying different policies and relying on different 
rna- | majorities; such a Trimmer (in Halifax’s sense) was M. 
hilst Queuille among the veterans or M. Edgar Faure among the 
een | newer men. In a man like Herriot both backwoodsmen and 
sa facile parliamentarians found their supreme exemplar: he was 


the party’s Antaeus, gaining strength for the conflict in parlia- 
4es- | ment and in party congress from his capacity to express the 
feelings of ordinary Radicals, with whom he constantly main- 
tained the closest relations. 
The years 1944-58 saw the internecine warfare of the fac- 
the | tions struggling to control a party which had declined greatly 
ence | in strength but which was still of considerable importance. 
ngly | With their manceuvres in the party’s congresses and com- 
‘tors } mittees and also in parliament and cabinet Mr. de Tarr is 
cion | largely concerned. The chief factions were the left-wing 
uim- j Radicals, eventually led by M. Mendés-France, and the right- 
ietly wing Neo-Radicals eventually led by M. Martinaud-Déplat. 
arty | From 1953 to 1958 their conflict wrecked the party and the 
| the wrecking of the party presaged the destruction of the Fourth 
ety Republic itself by the Algerian settlers, for whom Radicals 
» such as MM. Martinaud-Déplat and Mayer were spokesmen, 
¥ by the conspirators, among whom ex-Radicals such as MM. 
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Debré and Chaban-Delmas were outstanding, and the officer [| ™ 
corps, that traditional enemy which the Radicals had never } ™ 
been able to destroy or subdue. pe 

Mr. de Tarr’s book is a helpful addition to the growing } 


literature on French political forces. The types of politician ha 
which he analyses, and the manceuvres which he recounts th 
have their analogues on this side of the Channel. A historian } ™ 
of the Liberal Party from Lloyd-George to Grimond or th 
of the Labour Party since 1950 might usefully read his th 
text. - 

PETER CAMPBELL pe 


The Council of Europe. A. H. Robertson. London: Stevens ] of 
& Sons for the London Institute of World Affairs, 1961. | or: 
288 pp. 45s. m 
In the past fifteen years one of Britain’s chief exports has th 
been parliamentary blueprints. But while we have continued 
to take great risks in exporting our Westminster model to many 
strange corners of the globe, we have shown a marked reticence 
in our approach to the experimental international assemblies 
which have been set up in recent years in western Europe. 
The second edition of Mr. Robertson’s valuable study on 
the Council of Europe is a timely reminder of this. Originating 
in the immediate post-war enthusiasm for a European parlia- 
ment the Council emerged as an uneasy compromise between 
continental federalists and the much more cautious British 
and Scandinavians. The Consultative Assembly was harnessed 
to a veto-bound Committee of Ministers bereft of any clear 
mission and lacking any planned programme of work. In the 
circumstances it is surprising that anything at all was achieved. 
The fact that the Council has in practice considerable achieve- 
ments to its credit, particularly in the realm of social, cultural 
and legal co-operation, is a tribute to those handful of parlia- 
mentarians who have nevertheless persevered with an institu- 
tion in Strasbourg of whose imperfections they have been well } 
aware. | Pa 
One of the clearest lessons which emerges is that in an ¥ 
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international context a parliamentary assembly can perform 
many useful functions even when it has not been given the 
powers normally associated with a national parliament. In a 
sense what has mattered most at Strasbourg is not the assembly 
hall itself, with its wordy debates and reams of good advice to 
the ministers, but the surrounding corridors. It is there that 
many of the first essential contacts have been made between 
the politicians of the Council’s member countries, and where 
the ground has been prepared for an acceptance of the obliga- 
tions, as well of the benefits, of a unity going far beyond that 
possible within the Council’s own terms of reference. 

Its work, therefore, has to be judged not only by its own 
direct achievements, but also its contribution to the creation 
of the European Communities and that wider, and more 
organic unity to which they now are leading. This develop- 
ment has, nevertheless, had some awkward consequences for 
the Council itself: as the author says that main drive towards 
European integration has now shifted to the Six, and as they 
and their institutions have prospered, the Council has been 
left half-stranded. It has continued to neurish hopes of being 
the framework within which the Communities and E.F.T.A. 
- and those countries which belong to neither — might be 
brought together, but it remains to be seen whether these will 
be fulfilled. Mr Robertson himself is uncertain. At one moment 
he seems to see the Council’s future in terms of an Atlantic 
assembly within O.E.C.D.: at others in a purely European 
framework. The key to the problem lies in the resolution of 
Britain’s own dilemma about its relations with the Com- 
munities: until this has been decided the future of all European 
institutions is bound to be obscure. 

In the meantime the Council continues its work: its achieve- 
ments and hopes — as well as its limitations — are thoroughly 
analysed in this study which has properly become the standard 
work on the subject. 

Roy Pryce 


Party Politics. II: The Growth of Parties. Sir Ivor 
Jennings. Cambridge University Press, 1961. 404 pp.45s. 
K 
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British political history over the past three hundred years 
cannot be separated from the history of the political parties, 
in the varying forms which they have taken in their long 
development. It is with this process of development that Sir 
Ivor Jennings deals in this second volume of his long-awaited 
work. The book does not attempt to break very much new 
ground. Rather it provides us with a very useful and sensible 
commentary on the significance of parties in the processes of 
British history, with a short treatment of the period before 
1832 and more and more detail as we approach our own times. 

One reflection that the book suggests is the extreme diffi- 
culty of fitting British parties into any sort of classification or 
pattern. The one thing that is constant is the existence, without 
repression and as a significant element in the political system, 
of one or more groups who are more or less dissatisfied with 
those who are for the time being in positions of power. Apart 
from this there is not much in common between our parties 
of today and those of the early eighteenth century, unless it 
be the persistence of a theme of rationalism and radicalism as 
one of the motive forces of a permanent “‘Left’”’. The recent 
tendency for two parties to dominate the scene is no doubt 
helped by an irrationa] electoral system, yet it produces a 
rationality of its own in the balance of political forces. The 
author does not, in this volume, do much to relate the British 
parties in their successive stages with parties in other countr‘es. 
This is, indeed, a very English book, both in its lack of theoriz- 
ing about the inner nature of the parties and, more superficially, 
in its detailed treatment. (Sir Samuel Hoare, we are told, was 
one of the heavier lightweights in the sort of crew that would 
have done quite well in the Torpids but would have been 
useless at Henley; and a kindly footnote explains rather 
sketchily the significance of the allusion.) 

Sir Ivor deals with the current phenomenon of increasing 
party discipline, and refers to the effectiveness of feclings of 
loyalty within groups. He has much to say on the conception 
of the necessity of good “organization” for the purpose of 
winning votes. After their defeat in 1929 “‘the Conservative 
Party, as usual, blamed its ‘organization’ and, by implication, 
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its leader. In particular, it was claimed that the leader was 
not sufficiently in touch with the National Union”. Here Sir 
Ivor throws clearly into relief the importance, in a party’s own 
eyes, of its ““machinery”’ as a means of winning votes. Curiously, 
the strongest believers in the need for better ‘“‘machinery” in 
this sense are often also the people who insist that a party must 
be an uncompromising upholder of a rather rigidly-conceived 
set of party principles. Lord Salisbury, as Prime Minister, 
“would never consent to regard the machine as an organ of 
opinion; he saw that it would be the greatest of mistakes to 
identify the mentality of the partisan worker with the mentality 
of the electorate at large”. Sir Ivor, in dealing with this 
quotation, proceeds to a brilliant analysis of the predicament 
of leaders who depend upon the active support of their mili- 
tants, but have to recognize the need to “head off the 
extremists”. The sources of the loyalty of party supporters have 
not always been quite the same as they are now, but the 
loyalty is more likely to be shaken by moderation in their 
leaders than by excess. The relations of leaders with their 
supporters are inevitably much affected by the modern 
development of mass media, which place at the disposal of the 
leaders a new type of machinery putting them in ever-closer 
contact with the electorate. By its exposition of the ever- 
changing nature of the role of parties in a changing society 
this book reminds us of the danger of generalizing from any 
particular feature in political life. 
PETER BROMHEAD 


Select Documents of English Constitutional History, 
1307-1485. Ed. S. B. Chrimes and A. L. Brown. A. & C. 
Black. xxiv +398 pp. 35s. 


“Teachers of English History of the fourteenth and fifteenth 
centuries have long felt the need of some book in which their 
pupils could find original documents for the period between 
the Select Charters and J. R. Tanner’s Tudor Constitutional 
Documents.” So wrote Dr. Lodge and Dr. Thornton in the 


vative Pf preface to their edition of constitutional documents, published 
ation, 
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in 1935. Their book was a valuable pioneer effort; but use of 
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it has shown the need for a fresh selection. This need Professor 
Chrimes and Dr. Brown have now endeavoured to meet by 
their edition. This is an improvement in various ways. First, 
the public records selected have, wherever possible, been 
collated with the original documents, unless they have been 
printed recently; this, and the care taken in the printing of all 
the texts, has resulted in a more accurate edition. Secondly, the 
documents have been arranged in chronological sequence, an 
order which has made for greater clarity and cohesion. This 
is especially so as the documents here printed are nearly all 
illustrative of the acts and activities of the central royal 
government and therefore often illuminate each other. Thirdly, 
within the limits which the editors have set for themselves, 
they have provided a fuller and more coherent selection of 
documents. Three-fifths of the collection is material not to be 
found at all in “Lodge and Thornton” — material generally 
very well chosen. 

The self-imposed limits have meant that the material is 
very largely confined to proceedings in council and parliament. 
The result is to lay the emphasis strongly on the formal enact- 
ment, to the virtual exclusion of examples of the actual working 
of administrative and legal institutions and of other spheres of 
government, such as those of the Church, the lords, and the 
towns. This is a deliberate choice, which has enabled the 
editors to print more and fuller extracts from statutes and 
proceedings in parliament; and the “Formulary” at the end 
illiminates from one aspect the working of institutions. Some 
teachers may, however, feel regrets on this score. 

Another self-imposed limit is the omission of all comment 
on the documents, save for very brief references to relevant 
books and articles at the head of a few of the documents. The 
reasons given are that space is thereby saved and that the 
comments might quickly have become outdated. Both reasons 
are intelligible, though the volume may in consequence seem 
unduly forbidding to beginners in the subject. If one grants, 
however, that this is the considered choice of the editors, it 
seems all the more desirable to help the student by two kinds 
of addition in any subsequent edition of the book, for neither 
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addition would take up much space. One addition would be 
to provide the student with more guidance as to reading, both 
on general works, and specialized monographs and articles; 
the other would be to add good glossaries in Latin and French. 

Nevertheless, these points must not be allowed to obscure 
the fact that the editors have produced a careful, coherent, 
and useful collection of documents which will be of much 
service to students of the constitutional history of the fourteenth 
and fifteenth centuries. 

A. R. Myers 


A Prime Minister Remembers — The War and Post-War 
Memoirs of the Rt. Hon. Earl Attlee. Francis Williams. 
Heinemann, 1961. 264 pp. 2!s. 


Attlee has often been presented as an enigmatic figure, yet 
in many ways, as this book shows, he is one of the least puzzling 
of British statesmen. Most of his values would appear to be 
those of the “‘better’’ public school. He is reticent, unemphatic, 
unostentatious, loyal to the team. He has a strong sense of 
duty and few doubts about where that duty lies. Quietly 
confident of his own capacities, he accepts leadership of the 
Party, at a time when its prospects do not look too bright, 
because to refuse would be to let the chaps down, and resists 
efforts from both right and left to deprive him of that leader- 
ship because it just is not decent to get rid of a captain who is 
doing his best. These qualities are not to be despised. Allied 
with intelligence and industry, they can produce statesman- 
ship. The only extraordinary thing is that they were enlisted 
in the service of the Labour Party. Plenty of public school 
men have “gone over’, of course, but usually the less well- 
adjusted ones. Strachey, according to his own account, jokingly 
told an old lady that he had become a communist in the 1930s 
from pique at his failure to get into his school cricket team. 
One cannot imagine that Attlee, even in jest, would attribute 
his socialism to such a traumatic experience. Rejected from 
the team, he would have turned up loyally to cheer it. If he is 
abnormal, it is in the very excess of his normality. Such 
splendid ordinariness, devoted to a cause that ordinary people 
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of his class and background do not normally espouse, can be 
a deceptively powerful force. 

All this comes out very clearly in Mr. Williams’s tape 
recordings of his conversations with Attlee. So do the limita- 
tions of the man. It is probably lack of imagination that 
prevented him from becoming a statesman of the very first 
rank. Although one of the ablest debaters of recent times, he 
rarely found or perhaps rarely sought the words to match the 
scale of the events in which he was participating. When, in 
Britain’s most desperate hour, he and Greenwood went to 
Bournemouth to report to the Labour Party Conference ‘on 
what had been done to overthrow a Prime Minister’’, Laski, 
as much Attlee’s superior in imagination and as his inferior in 
common-sense, commented: “I feel as though the cook and 
the kitchen maid have been telling us that they sacked the 
butler.” Time and again one is irresistibly reminded of 
Agatha Christie’s Miss Marple, who solves great crimes by a 
process of analogy with the petty affairs of her own village. 

He also appears to be deficient in self-criticism. In this 
narrative there are good shows and bad shows, but all the time 
Attlee is doing his best; and one gathers that the Labour 
Party’s continued opposition to conscription after Munich is 
the only decision on which he has had second thoughts. “‘Well, 
it probably wasn’t awfully wise”, he concedes to Francis 
Williams’s questioning. 

Behind the good shows and bad shows, there are good 
fellows and bad fellows. The Shah of Persia was “‘quite a good 
little fellow’, Aung San a “‘stout fellow” and his A.F.P.F.L. 
colleagues a “‘very nice lot of lads’; U Saw, on the other hand, 
was a “nasty fellow”. At the back of these smoking-room 
phrases there lies, as we know, a keen power of character- 
judgment, but it is allied with an almost obtuse lack of sym- 
pathy with the mental and moral problems of the more 
complicated characters. Sir Stafford Cripps’s qualms of con- 
science about having concealed from the public the approach- 
ing devaluation of the pound in 1949 are thus dismissed: 

‘He was rather a silly ass in that way. .. . Having to deny 


what was the truth was no doubt hard on a Christian like . 
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Stafford, but he wouldn’t have let it worry him if he’d had 
any sense.” 

From the present record, at least, one cannot imagine 
Attlee’s having doubts of this kind on any issue. Certainly, he 
gives no evidence of ever having had bad nights over the 
decision to drop the atom bomb on Hiroshima, even though, 
as now appears, it was taken in complete ignorance of the 
effects of fall-out — an ignorance which Attlee himself apparently 
shared with Truman, Churchill and Anderson. And this is not 
the only record that this book provides of the taking of world- 
shaking decisions in an appallingly casual way. Of uncondi- 
tional surrender, for instance, Attlee says: 

‘Roosevelt more or less blurted it out and after he’d 
said it we had to agree. It may have been referred to in 
some document earlier on, but if so I don’t recollect it. It 
was certainly never discussed.” 

As for Truman’s decision to cut off “‘lease-lend” in 1945, this 
happened “as a result of a series of accidents”, the effect of 
which was that the President, new to his office, ‘‘didn’t realize 
in the slightest bit what it involved” and “thought it was an 
ordinary routine thing”. That our fates can be thus decided is 
scaring enough in the best of circumstances. In the age of the 
hydrogen bomb, one can only pray that our rulers have learnt 
to be a little more careful. 

For only one of three decisions did Attlee have even shared 
responsibility — albeit the most important one; but he expresses 
little or no surprise that things should have been done in this 
way. Oddly enough, the decision-taker in two of these instances, 
Harry Truman, was something of a transatlantic Attlee: 
“ordinary”’, self-confident and not given to heart-searchings 
or regrets. Both men knew and did what was right by a firmly- 
held and rather frighteningly simple code of behaviour; and 
as far as one can judge it never subsequently occurred to either 
that he might have been wrong in any matter of importance. 

Perhaps it was this deep tranquillity of mind as well as a 
strong constitution that enabled Attlee to defer his ulcer until 
the last year of the Labour Government, and that now enables 
him to enjoy what appears to be a contented, contemplative, 
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pipe-smoking retirement at Cherry Cottage. This he well 

deserves, for his industry was phenomenal and his achievements 

— which he still characteristically understresses — were great. 
A. H. Hanson 


Modern Swedish Government. Nils Andrén. Almqvist and 
Wiksell, Stockholm, 1961. 252 pp. 


This work is designed as a text-book on Swedish govern- 
ment for university students and, to quote the author’s preface, 
“especially for students who need a comprehensive introduc- 
tion to Swedish government and politics”. It succeeds very 
well in its aim. The exposition is clear, succinct and well- 
balanced. The English flows easily: despite a slight Swedish 
flavour in places and a few minor lapses, it is of a high general 
standard. Technical terms are well translated, though perhaps 
*““Magistrature” is better than “‘Magistrate” as a rendering 
of “Magistrat” (the civic body with a mixture of judicial and 
administrative duties). 

There are useful chapters on the party and electoral systems 
and on local government in Sweden. Roughly half the book 
is devoted to sections on the Riksdag and on the executive. 
The chapters dealing with the second of these contain a 
considerable amount of new material for British readers, 
notably a clear outline of the Swedish budgetary process. 
There is an admirable sketch also of the relationship existing 
between the small central Departments and the decentralized 
boards which are a feature of the Swedish administrative 
system. 

The Swedes are at present engaged in a far-reaching survey 
of their basic laws and their political institutions with a view 
to reform. The eleventh chapter of Andrén’s book reproduces 
extensively the terms of reference for the Royal Commission 
on Constitutional Reform that was set up in 1954, and it gives 
additional comments on the progress of the debate. In part 
the reforms are a question of bringing the form of the Swedish 
constitution into harmony with its substance: the rules that 
were enacted in what might be called the separation of powers 
era in Swedish history (from 1809 roughly till the end of the 
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century) are a poor guide to present-day political realities. In 
part, however, and more important, the discussion touches on 
questions of substance. Ought a single-member simple majority 
system to replace, entirely or partially, the present P.R. 
electoral régime? Is there a need for a Second Chamber? 
Ought the great pressure-group organizations that are so 
prominent in Swedish life be given more formal recognition 
as agents in the shaping of legislation? These are some of the 
questions at present under discussion in Sweden. The answers 
are still unresolved, but the points of view presented make 
interesting reading. Issues of theoretical importance are raised 
to an extent unusual for a public document in the terms of 
reference to the Royal Commission mentioned above. 

The book has a number of useful appendices, including for 
example brief notes on Swedish Governments from 1917 to 
1960 and basic statistics for elections to the Lower House 
1911-1960. It is a pity that a couple of the charts are rather 
carelessly compiled (Chart 1 on population statistics, where 
the migration figures are not given in thousands despite the 
rubric, and Chart 7, where there is no sufficient indication for 
British readers of the income levels quoted). 

Net C. M. ELDER 


NOTE 


Parliamentary Affairs publishes articles on the subject of the 

- institution of parliamentary democracy. Publication of an 
article in Parliamentary Affairs does not commit the Society 
to the support of any opinions in the article. Contributions 
to this quarterly should be typed and sent with stamped 
and addressed envelope to the Editor, Parliamentary Affairs, 
The Hansard Society for Parliamentary Government, 79/80, 
Petty France, London, S.W.1. 
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CORRESPONDENCE 
The Editor 


Parliamentary Affairs grd May, 1961 
Sir, 


I greatly regret that as a result of my own carelessness several errors 
appeared in my review of Three Against the Third Republic by Michael 
Curtis and Defeated Leaders by Rudolph Binion (Parliamentary Affairs 
Winter 1960-61, vol. XIV, No. 1, pp. 108-110). In the first paragraph on 


p. 109 the name of Mr. Curtis should be replaced by that of Professor * 


Binion in lines 1, 7, 13, and 19, and the name of Mr. Binion should be 
replaced by that of Mr. Curtis in line 20. To yourself, to the authors of 
the books, and to the readers of the review I offer my sincere apologies 
for these confusing transpositions. 
Yours faithfully, 
Peter Campbell 








The Law of International 
Institutions in Europe 


A. H. ROBERTSON 


Barrister-at-Law of the Middle Temple, former Harmsworth Law 
Scholar, former Research Fellow of Harvard Law School 


In this book on the development of international law gov- 
erning relations between, nations, the author examines the 
growth of the idea of ‘Europe’ and its expression through 
the Council of Europe, Common Market, Euratom, E.F.T.A., 
etc. He discusses the Assembly of the Council of Europe and 
the Commission and Court of Human Rights. Texts of 
important Statutes are given in appendices. 


18s. net 
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